The Boatd of County Commissioners of Indian River County, Florida

Comments on Draft Envitonmental Impact Statement and Section 4(f) Evaluation for the
All Aboard Florida, Orlando to Miami, Florida Intercity Passenger Rail Project

The Board of County Commissioners of Indian River County, Florida (the “Board”) respectfully
submits these comments to the Federal Railtoad Administraton (“FRA”) with regard to the Draft
Environmental Impact Statement (“DEIS”), and Section 4(f) Evaluation dated September 2014
prepared for All Aboard Florida, Orlando to Miami, Florida Intercity Passenger Rail Project (the
“Proposed Project”). The Proposed Project’s sponsor, All Aboard Florida — Operations LLC
(“AAF”), has applied for $1.875 billion dollars in federal funds through the Railroad Rehabilitation
and Improvement Financing (“RRIF”) program, which is administered by the FRA."

The DEIS was prepated to assist the FRA in satisfying its obligations with respect to the Proposed
Project under the National Envitonmental Policy Act (“NEPA”), 42 US.C. § 4321 ¢ seq., and
applicable NEPA requirements, including the regulations adopted by the Council on Environmental
Quality (“CEQ”), appeating at 40 C.F R. Parts 1500-1508, FRA’s NEPA regulations appearing at 49
C.F.R. § 260.35, FRA’s “Procedures for Considering Environmental Impacts” published at 64 Fed. Reg.
28545 (5/26/99) (“FRA NEPA Procedures”), and Order 5610.1C “Procedures for Considering
Environmental Impacts” issued by the United States Department of Transportation (“USDOT”)
(9/18/1979) (“USDOT NEPA Procedures™).

NEPA requires that “to the fullest extent possible” an environmental impact statement (“EIS”): (i)
disclose and assess the impacts of major federal actions significantly affecting the environment; and
(i) consider the reasonable mitigation measures and alternatives to such actions that would avoid or
minimize those impacts. See 42 US.C. § 4332; 40 CFR. § 1502.1. The fundamental purpose of
these requirements is to ensure that federal decision-makers understand the short and long-term
impacts of their actions, and how such impacts might be addressed, before they take action.

For the reasons discussed in detail below, the Board believes that the DEIS does not take a “hard
look™ at the environmental impacts of the Proposed Project, and fails to provide FRA with the
information needed to satisfy its obligations under NEPA. In particular, the Board has identified a
numbet of potentially significant environmental impacts that were not adequately addressed in the
DEIS, and othets that were not examined at all.

Moreover, the DEIS contains information intended to satisfy Section 106 of the National Historic
Preservation Act (“Section 106”), which requires federal agencies to consider the effect of their
undertakings on historic resources, through a consultation process that requires that local
governments be invited to participate. FRA failed to follow this mandatory process by electing not
to invite most local governments, including Indian River County (the “County”), to participate. As a
result, the DEIS missed several historic resources within the County, and probably many others in

On March 15, 2013, AAF submitted two RRIF loan applications to FRA for a total of $1.875 billion.
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localities that also were not invited to join in the Section 106 consultation. FRA cannot, therefore,
satisfy its Section 106 obligations based on the information presented in the DEIS.

Likewise, the Section 4(f) Evaluation prepared for the Proposed Project is fundamentally flawed.
That analysis is supposed to assist FRA in protecting publicly owned parklands, recreation areas, or
historic sites of national, State, or local significance. Under Section 4(f) of the Department of
Transportation Act of 1966, Pub. L. 89-670 (1966) (now codified at 49 U.S.C. § 303(c)), FRA 1s
prohibited from approving any project that would “use” a Section 4(f) resource unless it finds: (1)
there is no prudent and feasible alternative to using that resource; and (2) the program or project
includes all possible planning to minimize harm to the resource resulting from the use. 49 U.S.C. §
303(c); FRA NEPA Procedures § 12, 64 Fed. Reg. 28552. As discussed in the comments below, the
Board believes the Section 4(f) Evaluation fails to identify or assess the effects of the Proposed
Project on significant Section 4(f) resources, and does not provide FRA with a sound basis for
issuing findings under Section 4(f).

Similatly, the DEIS does not provide the analysis needed for a consistency determination under the
federal Coastal Zone Management Act (“CZMA”), 16 U.S.C. § 1451 e seq.

In light of the serious deficiencies the Board has identified in the DEIS and Section 4(f) Evaluation,
the Board is deeply concerned that the Proposed Project has already advanced well beyond the
preliminary planning stage, and gives the appearance of becoming a faiz accompli. FRA has allowed
AAF to segment the environmental review of the Miami to West Palm Beach component (“Phase
Iy from other portions of the Proposed Project, and construction of Phase I has begun without 2
cumulative analysis of the impacts of the Proposed Project as a whole. Moreover, according to
FRA’s “On-Site Engineeting Report — Part 2 for All Aboard Florida” (9/23/2014), engineering
plans for portions of the Proposed Project running through (at least) Brevard and Indian River
Countles are expected to be advanced to 90% by March 2015. Perhaps most alarming are
statements within the DEIS itself that FRA has already made key determinations with regard to the
Proposed Project at such an eatly point in the environmental review process that it did not even
have the benefit of NEPA documentation to inform its decision-making. For example, the DEIS
states “FRA has determined that the significant delays, costs, and risks associated with the use of
elevated structures make raising any of the corridor bridges not feasible.” DEIS at 5-27.

The Board notes that NEPA prohibits federal agencies and applicants for federal agency approvals
ot funding from taking actions that would limit the choice of alternatives or otherwise signal
premature approval of the application in advance of completion of the NEPA process. See FRA
NEPA Procedutes § 7(c), 64 Fed. Reg. 28549; 49 C.F.R. § 260.35(e); 40 C.F.R. § 1506.1. Typically,
agencies within the USDOT use preliminary design work to prepare relevant NEPA documentation,
in recognition of the fact that advancing design beyond that stage could tip the agency towards a
commitment to a particular course of action without a fair and balanced consideration of reasonable
alternatives.
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To summarize the problems identified in these comments, the DEIS is grossly inadequate and
precludes a meaningful analysis of the Proposed Project. The Board, therefore, requests that no
further action be taken by FRA to advance the Proposed Project, unless and until a supplemental
DEIS is prepared, and the subsequent requirements of NEPA, Section 4(f), Section 106 and the
CZMA are fully satsfied. See 40 C.F.R. § 1502.9(c); FRA NEPA Procedures § 13(e), 64 Fed. Reg.
28554.

Set forth below are the Board’s comments on the DEIS and Section 4(f) Evaluation. Also attached,
and incorporated into the Board’s comments, are the technical comments prepared by CDM Smith,
the environmental consultant the Board retained to review the DEIS and Section 4(f) Evaluation.

L Alternatives: The Alternatives Analysis Provided in the DEIS is So Narrowly
Circumscribed by AAF’s Financial Interests as to be Meaningless.

The alternatives analysis is supposed to be “the heatt of the environmental impact statement.” 40
CFR. § 1502.14. Accordingly, agencies ate directed by the CEQ Regulations to “[t]ligorously
explore and objectively evaluate all reasonable alternatives” that might avoid or minimize the
impacts disclosed in an EIS. Id While every conceivable alternative need not be examined, a “range
of reasonable alternatives” meeting the purpose and need of the action must be considered. I4*
One example provided by USDOT guidance of the sotts of alternatives to be considered are those
“related to different locations ... which would present different environmental impacts.” USDOT
NEPA Procedures at 3.

Notwithstanding the significant impacts that operation of a high speed train along the Florida East
Coast Railroad (“FECR”) cortidor would have on the densely populated east coast of Florida, the
DEIS lacks a comparative envitonmental analysis of even one alternative route. Instead, it short
circuits the alternatives analysis by natrowly defining the “purpose and need” for the Proposed
Project based on AAF’s preferences, and then screening out all the other available routes in a
“tiered” approach as failing to meet that shatply circumscribed purpose and need.

Thus, the DEIS states that “.4AF identified 7 primary objective for the Proposed Project, which is
to provide an intercity rail service that is sustainable as a private eaterprise.” DEIS 2-10 (emphasis
added). “Sustainable,” according to the document, means that operation of the rail service can
“meet revenue projections” and “operate at an acceptable profit level.” Id; DEIS ar 3-1. Stepping off
from the objective of providing a profitable rail service, the DEIS then applied “AAF evaluation
criteria” including “six critical determining factors.” Prominent among those factors were those
relating to project economics, including the ease with which AAF could acquire property, the ability
to “commence construction in the near tetm to control costs,” and limiting the “costs of

Likewise, USDOT guidance states that an essential element of an alternatives analysis should be a “rigorous
exploration and an objective evaluation of the environmental impacts of all reasonable alternative actions,
particularly those that might enhance environmental quality or avoid some or all of the adverse environmental
effects.” USDOT NEPA Procedures, Attachment 2 at 3.

Page 3
1824679 November 14, 2014



development, including cost of land acquisitions, access, construction, and environmental
mitigation.” Id. at 3-2. The document then applies such “ctitical determining factors” to other
available routes. Given the fact that AAF had already secured from its parent corporation the land
interests needed for the Proposed Project, and AAF put forward a wholly unrealistic build year of
2016, it is no surprise that the analysis came to the preordained conclusion that all the other

alternatives are so meritless as to not warrant substantive analysis in the DEIS.

By creating a screen that is tilted in one direction only, the DEIS side-stepped the fact that the
Florida High Speed Rail Authority in a 2003 alternatives evaluation entitled “Orlando-Mzami Planning
Study” rated every other route as superior to the FECR cortidor than would be used by the Proposed
Project. That study compares the FECR route to three other potentially available north-south
cotridors in the following table:

Route Travel Time Capital Cost Ridership / Revenue Environmental
CSX Fair Good Fair Fair

1-95 Good Fair Good Good
Turnpike | Good Good Fair Good

FECR Poor Poor Good Poor

Orlando-Miami Planning Study at 7.

Thus, under three of the four criteria applied in that study -- travel time (a factor cited as critical in
the DEIS on page 3-5), capital cost and environmental impacts -- the FECR corridor was rated at
rock bottom. It is only in terms of revenue that the Proposed Project tied with another alternative
and was rated favorably. Thus, if the DEIS were to look beyond the economic intetests of AAF, the
sponsor of the Proposed Project, to salient issues such as environmental impacts, other routes
would certainly merit detailed consideration in the DEIS. However, those routes were ruled to be
off limits under self-serving criteria of AAF’s own devising.

The truncated approach utilized in the DEIS does not conform to the requirements of NEPA for
one fundamental reason: it i1s not the project sponsot’s purpose and need that should control the
alternatives analysis, but the agency’s purpose and need in taking the action that is the subject of the
NEPA review. Thus, AAF’s desire to turn a profit should not dictate the alternatives considered by
FRA in determining how it should expend federal rail funds. Guidance issued by CEQ states that
“[i]n determining the scope of alternatives to be considered, the emphasis is on what is ‘reasonable’
rather than on whether the proponent or applicant likes or is itself capable of carrying out a
patticular alternative. Reasonable alternatives include those that are practical or feasible from the
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technical and economic standpoint and using common sense, rather than simply desirable from the
standpoint of the applicant.” CEQ, “Forty Most Asked Questions Concerning CEQ’s NEP.A Regulations”
Question 2a, 46 Fed. Reg. 18026, 18027 (3/23/1981).

The Board does not dispute that the economic objectives of the Proposed Project sponsor may be
taken into account by the agency in defining its purpose and need, and in identifying the alternatives
for consideration in an EIS. However, those interests should not be given such weight as to exclude
other relevant considerations. This is especially so with respect to high speed rail in Florida, where a
number of potentially viable options have been carefully studied in planning documents that have
been previously prepared in relation to other projects. According to the Orlando-Miami Planning Study,
CSX, 1-95 and the Florida Turnpike corridors present far fewer environmental impacts and a much
sounder basis for public investment than the FECR corridor. However, the referenced alternatives
were summarily dismissed in the DEIS without any sott of analysis considering whether the chosen
FECR alternative would cause the most negative impacts to: (a) the health and safety of the citizens
of the Treasure Coast of Florida, (b) the historical and archeological sites along the Treasure Coast
of Florida and () the fragile Indian River Lagoon.” FRA cannot simply ignore other legitimate
alternatives simply because AAF, the sponsor of the Proposed Project, would like it to do so.

2. Cumulative and Secondary Impacts: The DEIS Fails to Assess the Cumulative and
Secondary Impacts of the Proposed Project, in Combination with Reasonably
Foreseeable Future Actions.

Under NEPA, FRA is obligated to examine not only the direct and immediate effects of the
Proposed Project, but also its zudirect or secondary impacts and its cumalative impacts, in combination
with those of other reasonably foreseeable actions. See CEQ’s NEPA Regulations, 40 C.F.R. {§
1502.16, 1508.8; FRA NEPA Procedures, 64 Fed. Reg. 28550, 28554; USDOT NEPA Procedures,
Attachment 2 at 4; see also CEQ), “Considering Cumulative Effects under NEPA” at 11-21 (1/1997). With -
respect to indirect effects, the CEQ regulations are clear that impacts that are caused by an action,
but “are later in titme or farther removed in distance, but are still reasonably foreseeable” must be
thoroughly considered in an EIS. 40 CF.R. § 1508.8. More particularly, the growth-inducing
mmpacts of a transportation project must be carefully examined. Id The CEQ regulations are
equally clear with respect to cumulative impacts, requiting that the effects of an action must be
“added to [those of] other past, present and reasonably foreseeable future actions regardless of what
agency (Federal or non-Federal) or person undertakes such other actions.” Id. § 1508.7; see also id. §

The Indian River Lagoon is North America’s most diverse, shallow-water estuary. It spans approximately 156
miles along Florida’s east coast. The total estimated annual economic value of the Indian River Lagoon is $3.7
billion, supporting 15,000 full and part-time jobs and providing recreational opportunities for 11 million people
per year. ‘The Proposed Project calls for building a new bridge over the St. Sebastian River. The St. Sebastian
River is located in Indian River County. It is one of the Indian River Lagoon’s natural tributaries.
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1508.27(b)(7). These principles have been applied by the courts in numerous cases to invalidate
EISs for failure to assess indirect and cumulative project impacts.

Inexplicably, the DEIS makes no serious attempt to address the indirect or cumulative impacts that
would result from the Proposed Project. For example, indirect or secondary impacts on land use are
passed over with the statement that “{tlhe project would not result in induced growth; no changes to
land use due to induced growth would occur.” DEIS at 5-4. Although the DEIS mentions that the
Phase 1 Environmental Assessment (“EA”) addressed “development in the vicinity of” the
proposed stations in West Palm Beach, Fort Lauderdale and Miami, 7 at 5-5, close examination of
the information provided in that document, in light of other statements made by AAF, make clear
that no meaningful attention has been paid to the secondary development associated with either
phase of the Proposed Project.

Thus, according to the DEIS, the EA indicated that “at West Palm Beach and Fort Lauderdale,
there will be 10,000 square feet of retail space within the station. At Miami, the Proposed Project
would include 30,000 square feet of retail within the station, and additional 75,000 square feet of
transit-oriented retail, 300,000 square feet of office space, 400 residential units, and a 200-room
hotel.” Id at 5-5. Indeed, the Phase 1 EA does recite the same information, and includes a bare-
bones (and inadequate) analysis of the environmental impacts that would result from this
development. However, nowhere in either the DEIS or the EA is any meaningful information or
analysis provided concerning the additional development that would be induced by the Proposed
Project and this transit otiented development.

The obligation to address the potential effects of such induced development cannot be avoided on
the basis that it is speculative. In a “Preliminary Offering Memorandum” dated June 4, 2014, AAF
confirmed that there are current plans for construction going well beyond the ancillaty development
identified in the DEIS and EA, and that sufficient information with respect to such planned
development is available for a thorough analysis of its impacts. In particular, that document
disclosed that: (i) AAF owns 21 acres in the ateas surrounding the proposed stations; (i) that it
anticipates demand for 3.5 million square feet of development on those patcels; and that it expects
to build 2 million square feet of that new development contemporaneonsly with the Proposed Project.
That initial development is to include 1.3 million square feet in Miami, and 345,000 square feet in
both Palm Beach and Fort Lauderdale. AAF also believes there is demand for subsequent future
development totaling 1.5 million square feet including a 1.1 million square foot “super tower” for
the area adjacent to the Miami station, and an additional 345,000 square feet of residential space in
Fort Lauderdale. Thus, the development disclosed in the EA is a fraction of the currently planned
and future development resulting from the Proposed Project. Given the specificity of AAF’s
articulated intentions, sufficient information is available for a detailed environmental review of the
traffic, air pollution, construction, noise and neighborhood character impacts of this reasonably
foreseeable future development. The DEIS is deficient in that it failed to include such a review.

The DEIS is also lacking in its analysis of cumulative impacts. For example, it fails to addtess the
cumulative impacts of the Proposed Project together with those of the Tti-Rail Coastal Link Project,
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another major initiative that is likely to have significant impacts along 85 miles of the FECR
corridor. Under that project, 25 or more commuter round trips will be added to the very same tracks
to be used for the Proposed Project. Those additional trains will serve 25,000 passengers each day,
at 20-25 new stations. The DEIS specifically excludes this important project and its overlapping
impacts from the environmental analysis, stating that it is in the “preliminary planning stage.” DEIS
at 5-163. Attempting to justify this characterization, the document goes on to state that the “[tlhe
Tri-Rail Coastal Link Study is being undertaken by FDOT, and is evaluating the use of the FECR
Corridor for the Tri-Rail service, which currently operates on the CSX-controlled railroad
right-of-way west of the FECR Corridor.” Id One would gather from these statements that the Tri-
Rail project is in the very early stages of planning, and that the information required for a cumulative
impacts analysis of such a speculative project is not available. But that characterization is wholly
inaccurate. An example of the degree to which the Tri-Rail Coastal Link Project has advanced is the
Letter Agreement dated April 25, 2014, between AAF and South Florida Regional Transportation
Authority (“SFRTA”), the sponsor of Tti-Rail Coastal Link Project, which provides the details for
the shared use of the rail corridor between the two entities for the provision of high speed and
commuter rail. Sez www.ircgov.com/Public_Notices/Rail/Tri-Rail-Non-Compete.pdf.

In addition, substantial Federal and State resources have been expended in the planning and
environmental review of the Tri-Rail Coastal Link project, and there is no informational impediment
to a cumulative environmental review. In particular, many studies have already been completed for
the Tri-Rail Coastal Link Project, including a Final Conceptnal Alternatives Analysis and Environmental
Screening Study ranning for 387 pages issued in 2009; a 189 page Detailed Environmental Screening Report
issued in 2010; and a 168 page Final Alternatives Analysis Report issued in 2011. Thus, detailed
information has been compiled with respect to that project, its alternatives and environmental
impacts as a result of years of exacting analysis. Moreover, a final Prefminary Project Development Report
for the Tri-Rail Coastal Link was submitted to FRA’s sister agency, the Federal Transit
Administration (“FTA”), in April 2014. Clearly, a project to which such an intense, federally
supported planning effort has been devoted is “reasonably foreseeable” within the meaning of
NEPA. In fact, the website for the Tri-Rail Coastal Link project (http://tri-
tailcoastallink.com/ frequently_asked_questions.html) states that its sponsors have “closely
collaborated” with the AAF team, and puts the estimated timeframe for completion of the Tti-Rail
Coastal Link project within the same timeframe that would reasonably be expected for the Proposed
Project, if it advances. It is also notable that AAF’s June 4, 2014 “Preliminary Offering
Memorandum” indicates that use of the FECR cotridor by Tti-Rail Coastal Link may cause delays to
construction of the Proposed Project, and lead to operational and safety risks that require careful
study in a cumulative environmental review.

It is well settled that when several proposals for related actions that will have cumulative ot
synergistic environmental impacts upon a region are pending concurrently before an agency, their
environmental consequences must be considered together. The Tri-Rail Coastal Link project and
the Proposed Project are both pending before USDOT agencies, and the Proposed Project has been
specifically identified as being related to the Tri-Rail Coastal Link Project. See Tri-Rail Coastal Link’s
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Prelimrinary Project Development Report at 1-14. Moreover, this case is not a circumstance where the Tri-
Rail Coastal Link project is so speculative as to preclude a meaningful cumulative impact analysis.
On the contrary, a wealth of detailed planning and environmental information has been available for
years, and that information should have been tapped in assessing the combined impacts of these
related projects and whether the Proposed Project, if approved, would adversely affect the operation
of the Tri-Rail Coastal Link. The DEIS is fundamentally flawed in that it failed to do so.

3. DEIS Assumptions: The DEIS is Based on an Unrealistic Build Year and Assesses
Critical Impacts Only on Opening Day, Thereby Failing to Analyze Projected Full
Operational Impacts

The analysis presented by the DEIS is founded upon fundamentally flawed assumptions that

provide no basis for an accurate projection of long-term impacts.

First, 2016 is not a proper baseline year for the analysis since that date is a mere two years from
today. Given that FRA will be reviewing comments on the DEIS in December 2014, it is wholly
untealistic to believe that all of the following items can be completed by 2016:

® concluding the NEPA review process;

e securing all permits and approvals, including those from the United States Army
Corps of Engineers, Federal Aviation Administration, United State Coastal Guard
(“USCG”), Federal Highway Administration (“FHWA”), United States Fish and Wildlife
Service, National Matine Fishery Service, plus those from multiple state and local agencies;

® finalizing all design documents;

e letting all construction contracts;
® constructing:
o a new station in Otlando;
o) a new vehicle maintenance facility;
o dozens of new overpasses, bridges, tunnels, ramps, and related infrastructure

and safety features;
o upgrading/expanding 170 highway-rail grade crossings, including designing
and installing safety infrastructure; and
o) hundreds of miles of rail bed and new track; and
e petforming diagnostic and system testing of all individual elements and system wide
operations for performance and safety.

Nothing in the DEIS gives any indication that extraordinary arrangements have been put into place
to accomplish the tasks required for completion of the Proposed Project within such a compressed
timetable. In fact, the document does not even call for, or analyze, after-hours work during the
construction petiod. In light of the impossibility of meeting a 2016 opening date, ptior to issuing the
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DEIS, AAF publicly shifted the opening date to 2017 even though the DEIS was keyed to 2016. See
Orlando Business Journal, “3 Reasons Why All Aboard Florida in Orlando Was Delayed” (7/9/2014).
However, even 2017 seems like a pipedream, given the long list of items that must be satisfied and
the sheer magnitude of the construction that must be completed before the system could become
operational. See, ¢.g, id. (which notes that approval of new station at the Otlando Airport still has

many hurdles to overcome and would take three years to construct from final approval).

Utilization of an untealistically early baseline year would result in the understatement of certain
critical impacts, including and possibly most notably, noise. The reason for this is that the
significance criteria set forth in the relevant guidance are based upon a shiding scale that is keyed to
ambient noise levels as they are expected to exist in the baseline year. See FRA’s “High-Speed Ground
Transportation Noise and Vibration Impact Assessment Guidance Manual” (the “FRA Noise Manual”) at
Chapter 3 (12/2012); FTA’s “Transit Noise and Vibration Impact Assessment” at Chapter 3 (5/20006).
Under those criteria, the higher the noise levels are during the baseline year, the lower the
incremental increase need be to create a significant impact. I4 As the DEIS indicates, freight and
vehicular traffic are expected to increase along the FECR cortidor in the coming yeats, and other
projects (including but not limited to Tri-Rail Coastal Link) can be expected to come on-line in the
near future. Accordingly, existing ambient noise will increase and the noise increment that would
produce significant impacts will decrease as time goes on. Therefore, noise impacts may be
understated if an unrealistically early baseline year is utilized in the analysis. For these reasons, FRA
should require AAF to prepare and submit a well-grounded conceptual developrﬁent schedule for
the Proposed Project that either justifies utilization of the 2016 baseline year or provides for a more
realistic timetable for completion. In the event a later baseline year is identified, the noise analysis
must be revised to reflect background conditions in that year.

In addition, as a result of the illusory 2016 build year the DEIS omitted any real discussion of
construction, including its duration, sequencing, staging, techniques and impacts, claiming that the
activities and impacts associated with building the Proposed Project would all be extremely short
term. As discussed in the comments below, the details regarding the construction of this massive
$1.875 billion dollar project, as well as the impacts that would be experienced during the period of
construction, need to be brought to light and analyzed under a realistic construction schedule.

There is a second fundamentally flawed assumption running through the DEIS analyses of noise,
vibration and navigation, in that they focus on operations of the Proposed Project as of an opening
day, rather than on operating conditions as they will be when the rail line 1s in full operation. Thus,
the DEIS assesses the effects of 16 round trips per day, which reflects the number of trips needed to
service passenger demand as of 2016. According to the A/ Aboard Florida Ridership Revenne Study
Summary Report prepatred by the Louis Berger Group in September 2013 (the “LBG Study”), which is
attached as Appendix 3.3.F to the DEIS, approximately 1 million riders are expected as of that year.
However, the DEIS itself reports that ridership is expected to grow sharply in the first few years of
operation, and level off at 3.5 million passengers as of 2019.
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Moreover, what the DEIS does not mention is that the LBG Study predicts ridership levels for 2019
to range from a Jow of 3.5 million (in what is characterized as the “base case” which ignores
developments that are “subject to some uncertainty”), to 4 million (in the “business plan case,”
which takes mto account AAF’s plan to expand ridership), to a high of 5.1 million in the
“management case” (which accounts for more aggressive marketing strategies by AAF). Moreover,
even in the “business plan case” the study predicts ridership to rise to approximately 5.5 million by
2030. LBG Study at 4-4. Thus, based upon AAF’s own study, ridership is expected to be more than 5
times the ridership expected when service begins in 2016.

Most of the operational impacts of rail projects — including but not limited to noise, vibration and
navigation delays at draw bridges — are caused by train pass-by incidents. Since the significance of
the impacts depends, in important part, upon the number of passbys, the adequacy of the analysis in
an EIS for a rail project depends upon the accuracy of the prediction of how many passbys will
occur. Under NEPA, an EIS must examine both the short-term impacts of a project, and also the
reasonably foreseeable effects of that project over the long-term. Accordingly, the DEIS should
have examined the anticipated effects of the Proposed Project not only upon the commencement of
service but also over the longer term horizon. There is nothing in the DEIS to indicate that 16
round trips per day would meet ridership demand over the long term, or was properly used as the
touchstone for the impacts analysis in the document.*

The Board does not dispute the appropriateness of including in the DEIS an analysis of short-term
operational impacts of the Proposed Project, utilizing a realistic commencement date baseline year.
However, it believes that a second baseline year of 2030 or later must also be assessed to capture the
long-term impacts of the Proposed Project, in combination with othet projects expected to be on
line as of that time. This is particularly important because it can reasonably be anticipated that the
new two-track FECR corridor created by the Proposed Project will be much more heavily used at
that time for both passenger and freight traffic. The DEIS itself indicates that freight traffic is
expected to increase sharply upon completion of the Panama Canal improvements, DEIS at 5-17,
and other projects such as Tri-Rail Coastal Link can be reasonably expected to be operational a few
years after the Proposed Project comes on line. Since it fails to present such a “horizon year”
analysis the DEIS is woefully deficient in its assessment of the long-term cumulative operational
mmpacts of the Proposed Project on noise, vibration and other critical issues.

The DEIS itself makes no mention of traffic and transportation impacts in any years other than 2016 and 2019.
However, buried in Appendix 3.3 C, entitled “Grade Crossing Details,” is a brief description of some limited
analyses performed for both 2016 and 2036. As discussed below, that analysis was not only obscured by its
placement in an appendix to the DEIS, it also revealed exceptionally significant impacts, the implications of
which should have been disclosed and thoroughly examined in the DEIS. It should be noted that the
discussion in that appendix indicates that there would be a range of 16-19 passbys per day. Se, e.g, DEIS App.
3.3C at 4-1.
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4. Climate Change: The DEIS Fails to Satisfy FRA’s Legal Obligation to Adequately
Analyze the Effects of Climate Change on the Proposed Project

The Proposed Project sponsors ate seeking $1.875 billion in low interest federal loan funds to
facilitate construction of a high speed rail line in a corridor that lies completely within Florida’s
coastal zone and skirts in and out of the existing flood plain along 128.5 miles of the Atlantic Coast
of Florida. Although the DEIS makes passing reference to the sorts of risks posed by climate
change in locating 2 major new transportation facility in that area, it provides no meaningful analysis
of such risks or the alternatives or mitigating measures that might minimize or avoid them.

Thus, the DEIS notes that “[t]ranspottation systems [such as the Proposed Project] are valnerable to
extreme weather and climate change effects such as ... sea level rise, and more intense storm events
...” DEIS at 5-71. More particulatly, the document acknowledges that “[tlhe N-S and WPB-M
Corridors of the Project are vulnerable to climate change effects in the near future. Both of these
corridors are along the Flotida coast and cross several coastal water bodies. Bridge structures,
particularly those with lower elevation, will have increased vulnerability over time, and potential
infrastructure damage may tesult from flooding, tidal damage and/or storms.” Id. at 5-73.

Nevertheless, the DEIS offers only the most cutsory examination of the vulnerability of the
Proposed Project to sea level rise or the more intense storm surges the document itself
acknowledges will occur in the near future. The DEIS subjects only zwe of the 18 bridge crossings
required for the N-S corridor to any sea level rise analysis at all, and with respect to those facilities it
simply compares their elevations to expected sea levels in 2030 and 2060. From this comparison,
the DEIS finds that the bottom chord of one of the bridges would be under water at high tide
during a 100 year stotm in 2030, with no mention at all of impacts in 2060. I4. at 5-75. The vague
conclusion drawn from this lackluster analysis is that the “vulnerability [of the Proposed Project
bridges] will increase as sea level rises” and “there may be increasing periods of time where the train
is out of service duting storm events.” Jd Nothing is said regarding the nature and extent of the
property damage that may be caused to the bridge structures, or whether other components of the
Proposed Project located within the substantially expanded future floodplain would also be at risk.
Moreover, not a word is mentioned as to whether and how public safety would be put at risk in
operating a high speed rail service within the corridor under such conditions, or mitigation
opportunities.

The truncated analysis presented in the DEIS with respect to this issue stands at odds with firmly
established federal policy on how clitmate change is to be accounted for in agency planning. In
President Obama’s 2009 Executive Otder (“E.O.”) 13514 “Federal I eadership in Environmental, Energy,
and Economic Performance,” all federal agencies, including USDOT and FRA, were directed to establish
Climate Change Adaptaton Plans. See 74 Fed. Reg. 52117, 52121, 52124 (10/8/2009). The
President subsequently instructed federal agencies to “ensure that climate risk-management
considerations are fully integrated into federal infrastructure ... planning” in his “Climate Action
Plan” issued in June 2013. Shortly thereafter, the President issued E.O. 13653, “Preparing the United
States for the Impacts of Climate Change,” which requited all federal agencies to “reform policies and
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Federal funding programs that may ... increase the vulnerability of natural or built systems,
economic sectors, natural resources, or communities to climate change related risks” and to
“integrate consideration of climate change into agency operations and overall mission objectives

...” B.O. 13653, Sections 2 and 5, 78 Fed. Reg. 66819, 66821 (11/6/2013).

USDOT complied with these directives by first issuing a Policy Statement in 2011, requiring
integration of climate change adaptation strategies “into [its] cote policies, planning, practices and
programs.” USDOT, “Policy Statement on Climate Change Adaptation” at 2 (6/2011). This policy also
requires USDOT to use “best-available science” and apply “risk management methods and tools” in
assessing and planning for climate change. Id USDOT then issued a Climate Adaptation Plan
which characterized the problem unique to transportation as follows:

Transportation infrastructure 1is inherently long-lived. Bridges,
tunnels, ports and runways may remain in setvice for decades, while
rights-of-way and specific faciliies continue to be used for
transportation purposes for much longer. In addition to normal
deterioration, transportation infrastructure is subject to a range of
environmental risks over long time spans, including wildfire, flood,
landslide, geologic subsidence, rock falls, snow, ice, extreme
temperatures, earthquakes, storms, hurricanes and tornados.
Infrastructure designers and operators must decide the magnitude of
environmental stress that any particular project will be able to
withstand over its lifetime.

USDOT, “Climate Adaptation Plan: Ensuring Transportation Infrastructure and System Resilience” at 3
(5/2013).

To deal with this problem, USDOT found that “newly constructed infrastructure should be
designed and built in recognition of the best current understanding of future environmental risks. In
order for this to happen, understanding of projected climate changes would need to be incorporated
into infrastructure planning and design processes, across the many public and private builders and
operators of transportation infrastructure.” Id at 6. More particularly, the agency committed to
“take actions to ensure that Federal transportation investment decisions address potential climate
impacts in statewide and metropolitan transportation planning and project development processes as
appropriate in order to protect federal investments,” 74 at 5, and indicates that “FRA will consider
potential climate impacts and adaptation during rail planning and corridor program development.”
Id. at 15.

The short shrift paid by the DEIS to the climate change-related implications of siting a federally
funded high speed rail corridor in the coastal zone and flood plains of Florida falls far short of the
careful planning envisioned by the President, and the commitments made by USDOT. It also does
not conform to the requitement under NEPA that agencies consider thoroughly the “reasonably
foreseeable” short- and long-term environmental impacts of their actions. In the event these
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deficiencies ate not corrected, billions of dollars in federal resoutrces could be poured into a project
that would be under an ever-increasing threat from future sea level rise and storm surges, with no
serious attention paid to the ensuing consequences to public safety or the investment itself, and with
no consideration paid to the measures that could be taken to avoid them. Indeed, according to the
DEIS no action would be taken at all to assure that the Proposed Project is designed to withstand
the future risks of sea level rise. On the contrary, AAF has announced its intention to build
according to a construction design that would “maintain existing elevations where feasible,” DEIS at
S-14; and has specifically rejected the USCG request that alternatives be considered to raise the
clearance beneath certain low bridges. Additionally, according to the DEIS, FRA has concluded that
it would not be feasible to raise the clearance beneath certain bridges due to the significant delay it
would cause to the Proposed Project, the overall costs and the risk associated with elevating the
structures. I4. at 5-27.° One can only assume from this conclusion that the short-term success of the
Proposed Project is.being given greater weight than the overall safety of the public and of the federal
investment. Moreover, since other viable high speed routes were screened out of the analysis, no
consideration whatsoever has been given to alternatives, such as the utilization of the interior CSX
corridor for high speed rail, that would avoid such tisks altogether. The effects of future sea level
tise and storm surges on the Proposed Project are “reasonably foreseeable” impacts, and the DEIS
was matetially deficient in failing to address them.

5. Floodplains: Locatihg the Proposed Project in Floodplains Is Not Demonstrated to
be the Only Practicable Alternative.

The Proposed Project would result in the siting of long stretches of a multi-billion dollar high speed
rail line in Florida’s currently mapped floodplains, which can be expected to expand as a result of
FEMA’s ongoing “coastal flood risk study” for the East Coast of Central Florida. In addition, the
Proposed Project’s encroachment on floodplains would only increase with time as sea level
continues to rise. FRA should not approve such a risky endeavor without first taking a hard look at
other practicable alternatives, as required by the directives discussed below.

The very real risks of floodplain encroachment to humans and infrastructure were first recognized
by President Carter in E.O. 11988, “Flodplain Management,” which was intended to “avoid [the
federal government’s] direct or indirect support of floodplain development whetrever there is a
practicable alternative.” 42 Fed. Reg. 26951 (5/24/1977). 'This order requires federal agencies that
propose to support or allow floodplain development to first consider alternatives to such
development. Id at 26952. As mandated by E.O. 11988, USDOT issued its own floodplain
directive, which sets forth the department’s policy with regard to floodplains. USDOT Otrder
5650.2 “Floodplain Management and Protection”” (4/23/1979).  Under that directive, all USDOT
agencies, including FRA, must take certain steps before supporting a project that would result in a

> This determination appears to the Board to be premature, since the NEPA process has not yet been

completed. Moreover, there is no hard data presented in the DEIS to support the rationale for such 2
determination.
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“significant encroachment” — a term that includes likely future damage to transportation
infrastructure in a floodplain that could be substantial in cost or extent. Id at 4, 8.

There can be no doubt that the Proposed Project would result in a “significant encroachment” on
floodplains. According to the DEIS, more than three quarters of the Proposed E-W corridor and
one third of the N-S corridor would traverse currently mapped floodplains.® Thus, overall at least 2
third of the total project area (or more than a thousand acres) would be located in floodplains.

For FRA to provide RRIF funding for the Proposed Project it must satisfy certain requirements
under USDOT Order 5650.2.  First, it must ensure that the EIS “teflects consideration of
alternatives to avoid [a significant] encroachment.” 4 at 8. Next, the responsible individual at FRA
must make a written finding that the proposed significant encroachment is the only practicable
alternative. Id Such a finding “requires a careful balancing and application of individual judgment”
which should “include the full range of environmental, social, economic, and engineering
considerations” where “special weight should be given to floodplain management concerns.” Id. In
addition, the finding must include a description of why the Proposed Project must be located in the
flood plain, including the alternatives considered and why they were not practicable. The finding
must also include a statement that the action conforms to applicable state and/or local floodplain
protection standards. Id’

The DEIS is entirely bereft of the information needed to satisfy FRA’s obligations under E.O.
11988 or USDOT Order 5650.2. For example, due to the so-called “tiered” approach that AAF
employed to screen out any meaningful alternatives analysis, neither in the few scant pages dedicated
to floodplains nor anywhere else in the DEIS is there any detailed consideration of other possible
routes.® Moreover, the DEIS does not so much as identify, and certainly does not discuss,
applicable state and/or local floodplain protection standards, so FRA would be wholly unable to
find that the Proposed Project conforms to such standards. Accordingly, approval of the Proposed
Project on the current record would run counter to the letter and spirit of a federal policy aimed at
ensuring that federal dollars are not spent on infrastructure projects most vulnerable to the risk of
flooding, unless there is no other practicable alternative.

These percentages are based on project area (corridor lengths and widths provided in DEIS Chapter 2) and the

project study area within the 100-year flood plains identified in DEIS Table 4.3.4-1.

7 Similar requirements are reflected in FRA’s own NEPA Procedures. Se¢ 64 Fed. Reg. 28555. Under those
procedures, the agency may only facilitate floodplains development if: (i) the head of the agency finds that the
only practicable alternative to the project is to site it in the floodplain; (i) the agency designs or modifies the
project to minimize potential harm to or within the floodplain consistent with E.O. 11988, and (iii) the agency
prepares and circulates a notice containing an explanation of why the action is proposed to be located in the
floodplain. Id

8 See the Board’s Comment 1, above.
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6. Construction Impacts: The Identification and Discussion of Construction Impacts is
Virtually Absent from the DEIS.

It is well established that a NEPA EIS must discuss and evaluate the construction impacts that
would result from a proposed action. See, e.g., FRA NEPA Procedures, 64 Fed. Reg. 28556 (an FRA
NEPA EIS “should identify and assess the impacts associated with the construction period of each
alternative” (emphasis added)); USDOT NEPA Procedures, Attachment 2 at 13.

Proceeding from the unrealistic premise that the Proposed Project would be constructed by 2016,
the DEIS provides only the most superficial description of the construction-related activities that are
anticipated, and little substantive assessment of the “temporary” construction period impacts those
activities would cause. Thus, no details whatsoever are provided concerning the schedule for the
work, the sequence of activities, the nature of those activities, the number and types of equipment
that would be used, the level of truck traffic that would be generated in delivering materials to and
disposing of waste from the work sites, the routes such trucks would take, road closures, detours,
staging and storage area locations, or other matters critical to a meaningful impacts analysis. As a
result, nothing of substance is discussed with respect to the impacts of construction activities on
surrounding land uses, traffic, emergency response, or other critical issues.

Thus, the DEIS brushes aside construction-related land use impacts with a few words about “short-
term construction easements on privately owned properties,” and the assurance that
“pre-construction land use patterns would return once the construction period concludes.” DEIS at
5-5. Not a word is mentioned about the nature and extent of the disruption that would be caused to
adjacent homes and businesses during the period that a massive infrastructure project is being
constructed through the heart of downtown and residential areas. Indeed, rather than addressing
the socioeconomic zpacts of Proposed Project construction at all, the DEIS merely comes up with a
few numbers on the economic benefits and jobs that could be generated by the work. DEIS at 5-
130.

Likewise, the DEIS dismisses out of hand the traffic-related mmpacts of construction activities,
stating that “the Project would result in minor, short-term impacts to freight rail transportation,
regional highways and local vehicular traffic during construction.” DEIS at 5-14. With respect to
freight traffic, the document reaches that conclusion based upon the assurance that “[n]ew track
construction ... would be performed according to best management practices” without specifying
what those BMPs might be or how they might avoid disruption to freight traffic. Jd With respect to
vehicular traffic, the document mentions that there would be road closures, but states that
“typically,” they would last no more than a week. No discussion appears at all as to whether there
are certain roads that would be closed for a longer period; nor does the DEIS address whether
police, fire or EMS emergency response would be delayed as a result of the road closutes (and if so,
what could be done to mitigate that impact). Moreover, no analysis is presented with respect to
whether construction-related truck traffic would cause significant congestion on the roadways
surrounding work sites and staging areas. Instead of disclosing construction period traffic impacts
and identifying the mitigation measures to address them, the DEIS simply waves the issue away with
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the assurance that “[p]roper planning and implementation and maintenance of mitigation measures
(e.g., maintenance of traffic plans) will be specified and required for construction.” DEIS at 5-15.

Given the magnitude of the effort required to build the Proposed Project, and the failure of the
DEIS to include even a conceptual schedule backing up the contention that wotk would be
completed by 2016, one can only assume that Proposed Project construction would extend over a
petiod of many years. While the DEIS provides no information with respect to possible staging
areas, it must also be assumed that such areas would be major facilities that are intensely busy over
much if not all of that construction period. The potential environmental impacts associated with
such activities and facilities should not have been dismissed with platitudes. Rather, they should have
been carefully assessed, and specific mitigation measures should have been proposed to minimize
them to the extent practicable.

Predictably, the half-hearted analysis included in the DEIS yields only the most amorphous
mitigation measures. To provide a few examples, no mitigation at all is proposed to address the land
use, socioeconomic and community character impacts of extended construction activities and
prolonged conditions of disruption on affected commercial districts and residential areas; equally
lacking are mitigation measures addressing vehicular traffic impacts during the construction period;
transportation impacts on freight traffic are wished away with unspecified BMPs; and the only air
emissions mitigation identified in the document relates to dust control, with no meaningful measures
identified to address the effects of equipment and vehicular emissions of particulate matter of less
than 2.5 microns (“PM,;”) or NO,. Such issues are dismissed with the statement that "‘[p]otenﬁal
emissions associated with construction equipment will be kept to a minimum as most equipment will
be driven to and kept at affected sites for the duration of construction activities.” DEIS at 7-4.
While such a practice may help reduce emissions related to the transport of such equipment, left
unaddressed is the considerably more important issue of emissions from such equipment while
operating at the work site. That issue cannot be put to rest by describing construction-related air
mpacts as “temporary,” because the health-related standards issued by the United States
Environmental Protection Agency for the relevant pollutants are short term standards (Z.e., 24 houts
for PM,; and 1 hour for NO,).” It is well established that diesel construction equipment emits PM,
and NO, in quantities that may result in setious air quality and public health impacts.

For these reasons, the DEIS does not take the “hard look™ at construction petiod impacts that
NEPA demands.

Although some analysis is presented in the DEIS with respect to Noise and Vibration impacts during
construction, that analysis is deficient for the reasons discussed in the Board’s Comment 7.B below, and in the
attached comments prepared by CDM Smith.
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7. DEIS Impact Analyses: The DEIS Fails to Propetly Evaluate Two of the Most
Potentially Significant Impact Areas to Local Communities: Transportation and
Noise and Vibration

A. Trafficc The DEIS Omits Mention of the Results of its Own Transportation
Appendix, Which Predicts Significant Impacts to Local Traffic Conditions Even
Though It Is Based on an Inadequate Analysis.

The N-S Corridor of the Proposed Project would cross 159 roadways at-grade through five counties
between Cocoa and West Palm Beach. DEIS at 4-15. The DEIS concludes — after only the briefest
discussion of localized traffic impacts — that increased train traffic will “result in minor increased
traffic delays at existing roadway crossings.” Id4 at 5-11. But that conclusion is belied by the
information tucked away in an appendix to the DEIS entitled “Grade Crossing Details,” which
consists of a report prepared by Amec Environmental & Infrastructure, Inc., in September 2013
entitled “Transportation and Railtoad Crossing Analysis for the All Aboard Florida Passenger Rail
Project from Cocoa to West Palm Beach, Florida” (the “Amec Report”). DEIS App. 3.3C. Even
though the Amec Report is rife with methodological errors and shortcomings, it presents a bleak
picture for local traffic conditions if the Proposed Project were to advance. For example, some
intersection approaches would expetience delays of up to 45 minutes per hour, snarling local traffic,
impeding emergency vehicular movement and potentially causing other significant impacts to air
quality and the socioeconomic well-being of the affected communities.”® See DEIS App. 3.3C at 3-
22. One can only imagine how datk the picture really would be if the analyses were conducted
propetly and reported accurately in the DEIS.

Close examination of the information presented in the Amec Reportt reveals that even based on a
skewed and incomplete evaluation, thete would be very significant impacts to local traffic conditions
at the at-grade crossings along the N-S Corridor. For example, at the FECR grade crossing at Oslo
Road in Indian River County, the Amec Repott estimates that in 2016 there would be a westbound
queue of 1299 feet every time a passenger or freight train passes by. Id Notably, there is only 350
feet on Oslo Road between the FECR crossing and US 1. See 7d. at 3-8. Thus, the vast majority of
vehicles would be backed up onto or beyond US 1, in queues that would extend hundreds of feet in
both the southbound and northbound directions. Moreover, US 1 southbound at Oslo Road has a
limited 150 foot right-hand turning lane and northbound US 1 at Oslo Road has two dedicated left-
turn lanes each measuring 325 feet, for a total length of 650 feet. Accordingly, a 1299 foot queue is
likely to consume the 350 feet on Oslo Road between the FECR crossing and US 1, the 150 foot
south bound dedicated US 1 right turn lane, and the north-bound left turn capacity on US 1. There
is no discussion about how this queue would function, and the Amec Report is devoid of any
discussion of impacts on the north and southbound US 1 lanes. In addition, the Amec Report
predicts that an additional year 2016 westbound queue of 3066 feet (for a passenger train passby,
3072 feet for a freight train passby) would form at the mtersection of Oslo Road and US 1. As

1 For example, eastbound delays at the Oslo Road and US 1 intersection in Indian River County would be 700

second at least three or four times per hour in 2036. DEIS App. 3.3C at 3-22.
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noted above, this intersection is 350 feet away from the Oslo Road and FECR crossing, but neither
the DEIS nor the Amec Report make any attempt to discuss how this intersection could operate
with a combined queue for both intersections that would extend almost 4400 feet.

These impacts are predicted to significantly worsen in 2036. For example, in that year the eastbound
queues that are predicted to form at the intersection of Oslo Road and US 1 each time either a
passenger or freight train passes by would extend more than 7000 feet -- well over a mile. I at 3-
22. Moreover, impacts of this magnitude would not be confined to Oslo Road, or the handful of
other intersections considered 1n the Amec Report. Rather, they can be expected up and down the

entire corridor, as trains come and go more than 50 times a day.

No hint of these significant traffic impacts appears in the body of the DEIS. In fact, the document
as written reports information for 2016 and 2019, and does not address potential traffic impacts in
2036 at all. See DEIS at 5-6 to 5-14. Likewise, the ripple effect of the long queues predicted on local
intersections — on the ability of police, fire and EMS vehicles to respond to emergencies; on traffic
safety; or on economic conditions in affected business districts — is not addressed in the DEIS. And
nothing is said in the DEIS ot its appendices about how such impacts could be mitigated ot avoided.

Moreover, the analysis presented in the Amec Report is unsupported by technical data or modeling
results, and is deficient in several respects. Set forth below are a few examples of the deficiencies

that riddle the Amec Report.

e The number of intersections evaluated was an inadequate sample population.
The Amec Report examined just 6% of the at-grade intersections along the N-S Corridor (10
out of 159 at grade crossings, or 2 intersections for each of the five counties that would be
bisected by the N-S Corridor). DEIS App. 3.3C at 3-1. No justification was given for why
so few intersections were considered. Since every intersection is unique, a more reasonable
sample size should have been selected.

® Only half of each intersection was evaluated. The Amec Report only examined
eastbound and westbound movements through intersections, and failed to consider the
impacts to the north-south movements in the four-way intersections evaluated. This is an
egregious omission given that many of the intersections that would be affected by the
Proposed Project involve significant regional north/south arterial roadways and there is little
doubt that the predicted eastbound and westbound delays and queues would impact the
north/south intersection movements, and perhaps regional mobility in general. It is
standard protocol for a traffic impacts analysis to consider all movements in an intersection.
Without such a full intersection analysis, it is impossible to understand the ttue impacts of
the Proposed Project on local traffic.

e Wrong baseline used for impacts evaluation. The Amec Report failed to
generate “no action” traffic operations for 2016 or 2036. The impacts of the Proposed
Project should be assessed as compared to a no action condition. An appropriate no action
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condition would be normal traffic operations plus freight movements as compared to
normal traffic operations, plus freight and passenger train operations. The increment that
would be derived by compating such scenarios should have been generated for both 2016
and 2036. However, the Amec Report presents no comparison to a typical no action
condition. Instead, it used a ““weighted average” approach, that discounted the impacts of
the Proposed Project by averaging the delay and queue lengths that would be created by the
Proposed Project with those from typical traffic operations and freight movements.

e No impacts discussion provided. The Amec Report contains no discussion of the
tables appeating at pages 3-1 to 3-26 within the report. Instead, it discusses the maximum
crossing closure time, choosing to ignore the predicted queues and delays that would result
from the closures.

e Only the PM Peak Hour Was Modeled. The Amec Report confined its analysis
to the PM peak hour. However, the AM peak hour (which would include school and
commuter traffic) or weekend midday peak hour could well represent a worst case scenario
for many intersections. All three peak hours should have been examined.

® Downtimes based on maximum speeds may be underestimated. The
downtime for each crossing was estimated based on passenger trains from the Proposed
Project traveling at maximum predicted speeds. It is unknown if the maximum predicted
speeds could be safely achieved and maintained along the eatire length of the proposed N-S
Cortridor, therefore a more realistic speed should have been used that would have resulted in

longer down times and a mote conservative analysis.

® Impacts for freight and passenger trains similar. Even though the Amec Report
goes to great lengths to highlight that the proposed passenger trains will be shorter and
faster than freight trains, the delay and queue impacts are very similar for a passenger train
and a freight train crossing. This is not explained in the Amec Report.

The Proposed Project has the potential to disrupt traffic at intersections along the entire length of
the N-S Corridor between Cocoa and Miami. Notwithstanding the flaws in the Amec Report, that
study provides some sense of the magnitude of the traffic impacts that can be expected. The Board

urges FRA to undertake a careful study of those potential impacts, following standard analytical

methodologies, and the socioeconomic, public safety, and other impacts that could also be expected

to result. Those analyses should be presented in a supplemental draft environmental impacts

statement.
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B. Noise and Vibration: The DEIS Failed to Follow FRA’s Own Guidance in
Performing Noise and Vibration Impacts Analyses, And as a Result Underestimates
Potential Impacts.

The noise analysis appearing in the DEIS does not take the “hard look” that NEPA requires for a
major high speed rail project in the final stages of project planning. As noted above, the analysis
focuses solely on noise conditions in 2016, the year assumed for the commencement of operations,
and gives no consideration to conditions in later years. Moreovet, even the 2016 analysis was wholly
inadequate. For example, no monitoring was performed of existing noise levels at sensitive
receptors affected by the Proposed Project, and no detailed assessment was provided as to how
noise levels in the vicinity of such sensitive receptors might change once high speed rail operations
begin. The general calculations presented in the document provide no specific indication of whether
and where significant noise impacts might occur, or what reasonably might be done to mitigate
them.

As noted in the Board’s Comment 3 above, the FRA Noise Manual sets forth the ground rules for
the assessment of noise impacts from FRA projects under NEPA. According to that document, a
“General Noise Assessment” of the sort appearing in the DEIS is to be performed “commensurate
with the level of detail of available data in the early stages of major investment planning and

environmental clearance.” FRA Noise Manual at 4-4. In contrast, according to the FRA Noise
Manual:

[a] Detailed Noise Analysis is appropriate for assessing noise impacts
for high-speed train projects after the preferred alignment and
candidate high-speed train technologies have been selected. At this
point, the preliminaty engineeting has been initiated, and the
preparation of an environmental document (usually an
Eavironmental Impact Statement) has begun. Information required
to perform a Detailed Noise Analysis includes type of vehicle
equipment to be used, train schedules, speed profiles, plan and
profiles of guideways, locations of access roads, and landform
topography, including adjacent terrain and building features.

FRA Noise Manual at 5-1.

All such information should have been readily available at this point in the planning process for
Proposed Project, given the fact that AAF is planning to begin construction next year. Thus, instead
of the generalized calculations presented in the DEIS, under FRA’s own manual the analysis should
have included: '

e Identification of noise-sensitive receivers, which depend on the land use in the vicinity of

the proposed project.
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e Estimation (based upon measurements taken at representative locations) of the existing
noise exposure at each noise sensitive receiver or cluster of receivers using the methods
presented set forth in the manual.

e Determination of the technology applicable to the project: steel-wheeled high-speed or
very high-speed electric (locomotive hauled or EMU), steel-wheeled fossil fuel, or
maglev.

e Determination of noise exposute in terms of “sound exposure level” (“SEL”) under
reference operating conditions.

e Adjustment of the subsource reference SELs to the anticipated operating conditions of
the project (i.e., train consist and speed).

e Development of an SEL-versus-distance relationship for each subsource that includes
the effects of shielding along the path.

e Determination of total SEL at each receiver by combining the levels from all subsources.

e Assessment of noise impact at each receiver or cluster of receivers.

The DEIS compounds the deficiencies resulting from use of the wrong methodology by departing
from the approach one would expect to see in a DEIS, where project impacts are first identified and
all practicable mitigation is then identified to addtess them. See FRA Noise Manual at 6-36 (“In
general, mitigation options are chosen from those below, and then portions of the project noise are
recomputed and reassessed to account for this mitigation.”). Instead of following this
straightforward protocol, the DEIS builds mitigation into its impact analysis and notes that “159
grade crossings where severe, unmitigated mmpacts would occur” would be “eliminated” by a
commitment to install wayside horns, hereby concluding that “the Project would have no permanent
noise impacts” as a result of that commitment. DEIS at 5-46, 5-49. That conclusion is not only
based upon the use of faulty methodology. It also short-circuits FRA’s obligation to consider
mitigation measures other than wayside horns to mitigate the severe impacts that were mentioned in
passing. According to the FRA Noise Manual, among the measures that should have been
considered are vehicle noise specifications, wheel treatments, vehicle treatments, vehicle body
design, guideway support, operational restrictions, path treatments, noise buffers and ground
absorption. These alternative and/or additional measures should have been considered by FRA.

8. Section 106 and Historic Resources: Localities were Excluded from the Section 106
Consultation and Significant Historic and Archeological Resources were Ignored by
the DEIS.

Under Section 106 of the National Historic Preservation Act, P.L. 89-605, codified at 16 U.S.C. §
470 et seq. ("“NHPA”), federal agencies must take into account the effect of their undertakings on
historic resources that are either listed or eligible for listing on the National Register of Historic
Places (the “National Register”). The federal agency must do so in accordance with procedures
adopted by the Advisory Council on Historic Preservation (the “Advisory Council”) appearing at 36
C.F.R. Part 800 (the “NHPA Regulations”), unless the agency substitutes the NEPA procedures for
those required under the NHPA. Se 36 CF.R. § 800.8(c). Here, FRA elected not to substitute
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NEPA procedures for those of the Advisory Council. See DEIS, App. 4.4.5.A.2, (“M. Hassell stated
that FRA has decided not to use the substitution approach for streamlining the NEPA and NHPA

Section 106 consultation process.”)."

The NHPA Regulations require a federal agency to engage in a consultation process to identify
historic properties potentially affected by the undertaking, assess its effects on those resources, and
seek ways to avoid or minimize any adverse effects that are identified. The NHPA Regulations state
clearly that “[a] representative of a local government with jurisdiction over an area in which the
effects of an undertaking may occur #s entitled to participate as a consulting party.” 36 C.F.R. § 800.2(b)
(emphasis added). Accordingly, the regulations provide that the “[tthe [federal] agency sha/l invite
any local governments ...” to join in the consultation. Id § 800.3(f)(1) (emphasis added).
Notwithstanding such clear and explicit mandates, FRA did not invite the County to participate in
the Section 106 consultation for the Proposed Project. On the contrary, it appears that a conscious
decision was made to #of invite the participation of the County and scores of other affected local
governments. Thus, the DEIS states that only “four Certified Local Governments (CLG) and two
local informants were ... contacted regarding information on locally designated histotic resources.”
DEIS at 4-125. The reason for this, according to the minutes of the March 28, 2013 meeting
between the State Historic Preservation Office (“SHPO”) and AAF, is that SHPO “felt that ... due
to past consultations with affected communities (i.e., West Palm Beach, Fort Lauderdale, Miami)
additional separate meetings are unnecessary.”’> DEIS, App. 4.4.5.A.1 at 2.

Thus, only a handful of “certified” local governments were invited to participate in the consultation,
leaving numerous other local jurisdictions (which — like Indian River County — are not certified) out
of the discussions. As noted in minutes for a July 8, 2013 SHPO-AAF meeting that included the
few consulting parties, including FRA, “[flor the prior EA, county and local historic preservation
staff were invited” to participate in the consultation, but for this phase no such invitation would be
extended because the “project will not involve new station locations that would extend into historic

districts.” DEIS, App. 44.5.A.2 at 1.

The exclusion of virtually all local authorities from the Section 106 consultation was wholly
improper. There is no basis in the NHPA regulations to limit participating local governments to
those that are “certified” ¥ Moreover, it cannot be argued that the NEPA scoping process

© The DEIS states on page 4-124 that “FRA is coordinating compliance with Section 106 with preparations of the

DEIS” (emphasis added). Under the NHPA Regulations, “coordination” is distinct from “substitution.”
When the historic review is coordinated with the NEPA review, the Part 800 NHPA procedural requirements
must be satisfied, along with those under NEPA. When the federal agency seeks to streamline its review by
substituting NEPA procedures, those procedures are followed “in lieu” of those required under the NHPA
Regulations.

The NHPA Regulations require FRA to consult with SHPO and representatives of local government with
jurisdiction over an area in which the effects of the Proposed Project may occur. 36 C.F.R. § 800.2(c)(1), (3).
They do not contemplate cutting localities out of the process because SHPO advises that local consultation is
“unnecessary”’.

It should be noted that the NHPA regulations governing consultation do not even mention certified local
governments. 36 C.F.R. Part 800. By being “certified” a local government can play a more direct role in
nominating resources to the National Register and may be eligible to receive certain historic preservation funds,

12

13
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provided a hypothetical opportunity for local governments to provide input regarding the effects of
the Proposed Project on cultural resources, as scoping is no substitute for active participation in a
Section 106 consultation. It should be noted that Indian River County, like most localities without a
proposed station, were not directly notified about, or invited to participate in, the scoping process.
See DEIS, App. 8.1.B at App. B. FRA could not have expected localities to infer from the generic
scoping notice that their only opportunity to provide the information on potentially affected
resources, adverse effects and mitigation measures would be to attend and testify at the scoping
sessions. This is especially so because in Indian River County’s case, such sessions were not even
convened in the county. The publication of a scoping notice does not satisfy FRA’s regulatory
obligation to invite local authorities to join in a Section 106 consultation.

Morteover, FRA was not justified in excluding multiple local authotities from the consultation on the
basis that the Proposed Project will not affect cultural resources. On the contrary, one of the
ptimary reasons for including local authorities in the procéss is to assist in the identification of
resoutces that might otherwise be overlooked. That is exactly what happened here: in the absence
of input from informed local authorities, the parties failed to identify a number of significant cultural
resources or the effects that the Proposed Project would have on those resources. For example, no
mention is made in the DEIS of two significant archaeological sites in Indian River County:

The Vero Man site. This site is located along the Main Relief Canal (Van Valkenburg
Creek), where project work would be performed to upgrade an existing railroad

bridge, and to construct a second track. Archaeologists from Mercyhurst University,
the local Old Vero Ice Age Committee, and scientists from the University of Florida
have been working at this site over the past few years. Significant artifacts have been
uncovered duting recent excavations that support the theory that this area was
important to a large number of extinct species and the Paleo-Indians that hunted
them. The timeline has been established at 12,000 to 14,000 years ago and may be
even older. The archaeological activities, research, and continued excavations are
providing valuable information about the eatliest people to inhabit Florida. The
Vero Man site — Florida Master Site File (“FMSF”) #8IR09 - has been determined to
be eligible for the National Register by the Florida SHPO.  Evidence of the
presence of Paleo-Indians, extinct species, possibly hunting weapons, and an
authenticated prehistotic art etching may make this site a potential “World Site.”

The Gifford Bones Site. This site is located at the North Relief Canal/Houston
Creek, and is recorded as FMSF #8IR07 and #8IR08. FMSF #8IR07 is noted as
“inside of drainage ditch” where bones of ground sloth, camel, mastodon and other
animals were found. At FMSF #8IR08 a stemmed flint projectile point was ‘{djug
out of [the]top of ... brown sand in [the] new canal north of Gifford ...”. Rouse

see 36 CE.R. § 61.6(f), but whether a locality 1s certified has no bearing on the Section 106 process and cleasly is
not a prerequisite to being invited to join in a Section 106 consultation.
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(1951) at 171. This narrow canal on both the west and east sides of the railroad
bridge and Old Dixie Highway Bridge has yielded fossilized bones for decades.

Since it did not identify these significant historical resources in the course of the Section 106
process, FRA failed to assess whether project construction would affect these resources by
disturbing paleo artifacts lying beneath the surface; whether vibration from increased freight and new
passenger operations could damage those artifacts; and whether the lateral expansion of active rail
operations would foreclose or hinder future artifact recovery efforts. Likewise, the DEIS failed to

address ways to avoid, minimize or mitigate any adverse effects on these resources.

In addition, the DEIS fails to identify two affected architectural resources within Indian River
County. Thus, nothing is said in the document about the Old Town Sebastian Historic District East
or Old Town Sebastian Historic District West. There are over 40 contributing sites or buildings in
these two districts, both of which are listed on the National Register. By failing to identify these
districts, the DEIS neglected to mention that the FECR corridor bisects them, or to account for the
contextual effects (such as noise, vibration, safety and visual impacts) that increased rail traffic
associated with the Proposed Project would have on them. Nor did it address the measures that
could be implemented to address those effects.

The omissions from the Section 106 Historic Resources analysis noted in these comments provide a
few examples of the deficiencies resulting from the exclusion of local authorities from the Section
106 consultation. It is highly likely that additional resources located within other jurisdictions along
the corridor were also ovetlooked as a result of the exclusionary consultation process that was
employed. For that reason, FRA should reinitiate the Section 106 consultation by extending
invitations to all affected local authorities and other parties entitled to participate under the NHPA
Regulations.

9. Section 4(f): The Section 4(f) Evaluation Failed to: Identify Significant Resources;
Evaluate How the Proposed Project Would Use Those Resoutrces; Whether There ate
Any Feasible and Prudent Alternatives To Those Uses; and Whether All Possible
Planning Has Been Taken to Minimize Harm.

Section 4(f) of the Department of Transportation Act of 1966, prohibits USDOT agencies,
including FRA, from approving a project if it “uses” a Section 4(f) Resource™ unless (i) there is no
prudent and feasible alternative to that use, and (i) the project includes all possible planning to
minimize harm to the Section 4(f) Resource. Pub. L. 89-670 (1966) (now codified at 49 U.S.C. §
303(c)). A project’s “use” of a Section 4(f) Resource can either be direct, by physically impacting a
tesoutce, or “constructive”, when a project’s proximity impacts are severe enough to impair a

" Section 4(f) protects the following resources: publicly owned land of a public park, recreation area, or wildlife

and waterfowl refuge of national, State, or local significance, or land of an historic site of national, State, or
local significance (as determined by the Federal, State, or local officials having jurisdiction over the park, area,
refuge or site). 49 U.S.C. § 303(c).
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Section 4(f) Resource. Regulations codified at 23 C.F.R. Part 774" and the FRA NEPA Guidance
establish the process for FRA’s compliance with Section 4(f).

As discussed in the Board’s Section 106/Historic Resources Comment above, FRA failed to consult
with local governments in the Section 106 process, and as a result, failed to identify in the DFEIS
significant historic resources listed on the National Register. These historic resources are protected
Section 4(f) Resources, and the potential for the Proposed Project to “use” them must be assessed
in the Section 4(f) Evaluation. See 23 CFR. § 774.11((e), (f). In particular, the Section 4(f)
Evaluation must assess whether there are prudent and feasible alternatives to any use of these
resources, and ensure that the Proposed Project includes all possible planning to minimize harm to
them. Without correcting these substantial omissions -- and addressing any and all other Section
4(f) Resources that were overlooked in the analyses petformed thus far -- FRA may not approve the
Section 4(f) Evaluation.

10. Coastal Zone Management Act Consistency: The DEIS does not Provide a Basis for
Determining Consistency with the Florida Coastal Zone Management Program.

The Florida Coastal Management Program (“FCMP”), codified in Chapter 380, Part II of the
Florida Statutes, has been approved by the U.S. Department of Commerce pursuant to the Federal
Coastal Zone Management Act (“CZMA”), 16 U.S.C. § 1451 ¢ seq., in 1982. 7 Fed. Reg. 47056 (Oct.
22, 1982). As a result, under the CZMA all federal activities affecting a coastal use or resource in
Florida, including the provision of RRIF funding, must be consistent with the FCMP “to the
maximum extent practicable.” Id; 16 U.S.C. §§ 1456(c)(1)(A), (c)(2); 15 C.F.R. § 930.50. The Florida
Department of Environmental Protection (“FDEP”) is responsible for evaluating whether federal
activities are consistent with the FCMP, and must either concur or object to a consistency
certification submitted for the Proposed Project. 15 CF.R. §§ 930.62, 930.63. While FRA may
intend for FDEP to rely on the information provided in the DEIS in making this determination, it is
so lacking in substance as to preclude FDEP from relying upon it.

There is no meaningful discussion in the DEIS of whether and how the Proposed Project is
consistent with the 24 statutory programs that comprise the FCMP. Instead, the document presents
a “Draft Consistency Determination” consisting of Table 5.2.5-1, DEIS at 5-65, that includes a
column with only the most cutsory discussion of consistency. One example well illustrates this
point. The FCMP identifies Chapter 267, Historical Resources as an “enforceable policy” for
purposes of federal consistency. That statute declares that “[tjhe rich and unique heritage of historic
propetties in this state, representing more than 10,000 years of human presence, is an important
legacy to be valued and preserved for present and future generations.” Accordingly, state agencies
are directed to avoid taking or assisting in any action that would substantially alter in a way that

5 While the Section 4(f) Regulations are promulgated by FHFWA and FTA, FRA has recognized them in the
DEIS as being applicable to the Proposed Project. See, e.g., DEIS at 6-3.
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would adversely affect the character, form, integrity, or other qualites which contribute to [tlhe
historical, architectural, or archaeological value of |a historic] property” unless there is “no feasible
and prudent alternative” and timely steps are taken either to avoid or mitigate the adverse effects, ot
to undertake an appropriate archaeological salvage excavation ....” F.S. Sec. 267.061. Table 5.2.5-1
dismisses any concerns with respect to this policy with the statement that “[bJased on the
mnformation available, the Project would have no adverse effect on archaeological sites along the N-8
corridor.” DEIS at 5-68. However, as discussed in the Board’s Section 106/Historic Resources
Comment above, the cultural resources analysis presented in the DEIS was prepared without any
meaningful consultation with local authorities, and entirely missed several significant historic
resources in Indian River County alone. Since the conclusion set forth in Table 5.2.5-1 is not -
backed up by the facts, it provides no basis for a determination that the Proposed Project is
consistent with this enforceable policy. The treatment of other enforceable policies in Table 5.2.5-1
is equally conclusory and unsubstantiated. As a result, the consistency analysis presented in the
DEIS cannot serve as a basis for a determination of consistency with the FCMP.

11. Consistency with Scoping: The Analyses Committed to in the Scoping Repott ate
Absent from the DEIS

In order to assure that the scope of a DEIS covers all matters of environmental concern identified
by an agency in light of comments made by the public, the CEQ regulations clearly require that
“[d]raft environmental impact statements ... be prepared in accordance with the scope decided
upon in the scoping process.” 40 C.F.R. § 1502.9(a). Contrary to this mandate, the DEIS deviates
in critical respects from commitments made by FRA in the scoping report issued on June 28, 2013,
(Attachment 8.1.B to the DEIS, the “Scoping Report™).

For example, with respect to alternatives the Scoping Report indicates that “[tlhe EIS will consider
additional/alternative stations, including locating stations closer to city/government centet[s]. This
may include stations in Cocoa/Port Canaveral, Fort Pierce, Melboutne, Port Canaveral, Stuatt, St.
Lucie, and other cities along the Proposed Project corridor. The EILS will also consider alternative rail
alignment locations west of the current corridor, including parallel to the Florida Turnpike.” Scoping Report at 18
(emphasis added). Notwithstanding these commitments, the DEIS offers no substantive analysis of
either topic. The Board assumes that by promising consideration of alternative routes FRA intended
to include in the DEIS something more than the application of AAF’s profit-based criteria to screen
all alternative routes out of substantive environtnental review. Yet as discussed above, such a
substantive analysis was omitted from the DEIS. Moteovet, no real consideration at all was paid to
additional stations along the N-S corridor.

In addition, the Scoping Report commits that [tlhe EIS will assess the primary and secondary (or
induced) social and economic impacts of the Proposed Project, which may include relocating
residences and businesses, changes in business patterns, employment, local school enrollment,
community infrastructure, property values, and tax valuation/revenues. Both local and regional social
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and economic impacts will be anapyzed” Scoping Report at 20 (emphasis added). Nevertheless, as
discussed in the Board’s Comment 6, above, the DEIS failed to include any analysis whatsoever of
the Jocalized impacts that construction and operation of the Proposed Project would have on the
socioeconomic conditions in affected commercial and residential areas. This is a glaring omission in
light of: (1) the disruption that will be caused by construction activities assoclated with a major
mfrastructure project cutting through vibrant downtown areas and residential neighborhoods; (ii) the
permanent barrier that would be created by operation of a highly active rail line separating
commercial and residential neighborhoods; and (iii) the potential socioeconomic impacts of traffic
congestion on the roadways proximate to the grade crossings.

Another commitment in the Scoping Report is that “[tjhe EIS will consider cumulative impacts of
all resources, to assess the impacts of the Project in conjunction with other rail projects.” Scoping
Report at 21. Yet as discussed in the Board’s Comment 2, above, contrary to that commitment the
DEIS explicitly rejects consideration of the cumulative impacts of the Tri-Rail Coastal Link project,
notwithstanding the availability of the information needed to do so.

The above examples illustrate how far the DEIS strayed from the scope FRA promised to prepare at
the conclusion of the scoping process. The Board urges the agency to now keep those
commitments in a supplemental DEIS.
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Memorandum

To: Mr. Chris Mora
From: Ms. Jill Grimaldi, BCES
Date: November 14, 2014

Subject:  All Aboard Florida

On September 19, 2014, the Federal Railroad Administration (FRA) released the Draft Environmental
Impact Statement {DEIS) for the All Aboard Florida (AAF) high-speed rail project’s Phase 2 (West Palm
Beach to Orlando segment). FRA is serving as the lead Federal Agency for the review of the project. An
Environmental Assessment (EA), presumably using similar methodology, was completed for the Miami
to West Palm Beach segment {Phase 1) of the project in 2012. The FRA issued a Finding of No Significant
impact (FONSI) for Phase 1. A supplemental EA is under review (concurrently with the DEIS) for the
revised location of a maintenance facility. The supplemental EA has no bearing on the DEIS review.

CDM Smith has conducted a thorough review of the DEIS. It should be noted that CDM Smith’s review
comments focus solely on the information presented in the DEIS that pertains to the portion of the
Proposed Project within Indian River County’s boundaries (including impacts on municipalities). The
detailed summary is provided as Attachment 1 to this memorandum.

After completing the review of the DEIS, CDM Smith has concluded that the evaluation has significant
deficiencies when compared to the requirements of the National Environmental Policy Act, which
outlines the requirements for an Environmental Impact Statement. The following presents a summary of
the deficiencies. Additional discussion on each item is presented in Attachment 1.

Conclusions
Upon review of the DEIS, CDM Smith concludes that the document is incomplete and lacking in the following
primary areas:

1. No impacts outside the FECR ROW were included.
2. As presented, the alternatives analysis appears to be insufficient.
3. Noise and vibration impacts assessment is not complete.

a. Vibration data is lacking.
b. General methodologies were used instead of the detailed assessment cailed for under the
FRA manual.
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c. Noise levels are underestimated when compared to the existing conditions data collected by
CDM Smith.

d. Future condition predicts a near doubling of noise levels.
4. Construction/temporary impacts are not addressed {other than minimal construction noise data).
5. Traffic evaluation is insufficient.

a. Number of crossings evaluated is not adequate.

b. Very significant queuing impacts will result from the Project that were not properly
disclosed.

c. Traffic projections not based on actual traffic counts kept by indian River County (updated
annually).

d. AM peak not included.
Delay and queuing calculations are unclear.

f. RTC model results do not include imbacts to at-grade crossings or the results of multiple

trains at rail crossings.

No mention of future greenway plans (for bicycle and pedestrian use).

h. No data given on the projected emergency vehicle impacts for at-grade crossings; no
indication of the local emergency routes that were input into the RTC model to render a
solution on possible delay impacts.

w@

6. Wetlands analysis is incomplete. Evaluation must include potential impacts resulting from
improvements made at crossings outside of the existing ROW.

7. Threatened and Endangered Species analysis is incomplete. Evaluation must include potential
impacts resulting from improvements made at crossings outside of the existing ROW.

8. Elrequirement for community outreach is insufficient; specifically, outreach to disadvantaged
communities was not adequate.

9. Regarding Coastal Zone Management, enforceable policies 553 and 597 were not addressed.
10. Cultural Resource evaluation is grossly lacking.

No mention was made of the historic districts or dozens of historic sites.

Local governments/groups/individuals as Section 106 Consulting Parties.

No archaeological survey appears to have been conducted for portions of the project APE.
No vibration analysis information provide as it pertains to cultural or archaeological sites.

a0 oW

In conclusion, CDM Smith believes that the evaluation included in the DEIS is incomplete and recommends
that a supplemental DEIS be required prior to issuance of a Record of Decision by the FRA.
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cc: Dylan Reingold
Kate Cotner
Jane Wheeler
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Executive Summary

Upon review of the DEIS, CDM Smith concludes that the document is incomplete and lacking in the
following primary areas:

1. Noimpacts outside the FECR ROW were included.

2. As presented, the alternatives analysis appears to be insufficient.

3. Noise and vibration impacts assessment is not complete.

a. Vibration data is lacking.

b. General methodologies were used instead of th i Ses ent called for under the
FRA manual.

¢. Noise levels are underestimated when ¢ isti : ans data collected
by CDM Smith.

improvements

e at crossings outside of the existing ROW.

7. Threatened and Endangered Species analysis is incomplete. Evaluation must include potential
impacts resulting from improvements made at crossings outside of the existing ROW.

8. Elrequirement for community outreach is insufficient; specifically, outreach to disadvantaged
communities was not adequate.

9. Regarding Coastal Zone Management, enforceable policies 553 and 597 were not addressed.
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Executive Summary

10. Cultural Resource evaluation is grossly lacking.

a. No mention was made of the historic districts or dozens of historic sites.

b. Local governments/groups/individuals as Section 106 Consulting Parties.
No archaeological survey appears to have been conducted for portions of the Proposed
Project APE.

d. No vibration analysis information provide as it pertains to cultural or archaeological sites.

In conclusion, CDM Smith believes that the evaluation included in the DEIS is incomplete and recommends
that a supplemental DEIS be required prior to issuance of a Record of Decisio the FRA.

%%U%th ES-2



Section 1
General Comments

1.1 Background

The National Environmental Policy Act (NEPA) was signed into law on January 1, 1970. NEPA establishes
“national environmental policy and goals for the protection, maintenance, andsenhancement of the

prepare detailed statements assessing the environme#f:
actions significantly affecting the environment. These stat
environmental impact statements (EIS}.”

On September 19, 2014, the Federal Railroa L/
lmpact Statement (DElS) for the All Aboard Flo

_g\t@ﬁmdual roadway crossings (trafﬂc control and signalization improvements)
ral, FECR maintains a 100 foot ROW throughout Indian River County. CDM
Smith was notified durmg‘ the diagnostic field evaluation that intersection improvements would include the
addition of 100 foot long traffic separating medians on each side of the crossing to address safety
requirements for high speed rail projects. This adds up to 200 feet of additional impacts at each of the
intersections where the median installation is feasible for the given crossing geometry (exit gates/4-
guadrant gates will be used where medians cannot be accommodated). The addition of these medians, at
many of the crossings, will require road widening, filling of stormwater swales/ditches, relocation of
overhead and underground utilities and potential traffic impacts from shortened queue in turn lanes.

outside of the corridd
and bridge crossings. In
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Section 1 ¢ General Comments

The diagnostic report provided via email by Indian River County staff outlines some of the intersection
improvements being proposed; however, this information is not presented in the DEIS. Therefore, the DEIS
should be considered incomplete due to the lack of information addressing impacts outside of the ROW.

The DEIS is also silent on the potential impacts from construction activities. The document does not
identify construction lay-down or staging areas, information on construction sequencing or duration, dust
control measures, or the potential noise and vibration impacts to archaeological or historical sites along
the corridor within the Area of Potential Effects (APE).

In addition to the missing construction and intersection improvement impacts
comments were noted during CDM Smith’s review:

e following general

and would request further documentation fron
with NEPA requirements.

2. AAF applied for federal funds from
Financing (RRIF} program. Complianc
application. CDM Smith also reviewed \
consistency between the documents.

localized traffic impacts would result from operation of the Proposed
3.3 Cindicates that queues stretching for more than a mile would occur

1.3 Indirect and Secondary Impacts

The DEIS concludes that there will be “no induced growth” as a result of the Proposed Project; however,
there are direct statements to the contrary within the DEIS. For example, Table 5.2.5-1 states that, “The

. project would provide linkages between regional and statewide multi-modal transportation networks and
promote commercial development within the vicinity of transit systems” and “The Project would have an

" indirect beneficial effect on future business opportunities and would likely promote tourism in the region.”
. Section 5.1.2.3 states “The three proposed stations for the WPB-M Corridor (in West Palm Beach, Fort
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Lauderdale and Miami} may result in secondary effects such as creating potential for development and
redevelopment outside the development directly associated with the stations. This-additional development
may also create impacts such as induced traffic generated by those developments.” This statement
contradicts Section 5.2.1.3, which states “The areas surrounding the proposed stations are already
developed; the Project is not anticipated to result in induced growth or development that could generate
additional emissions of criteria pollutants, and would not result in indirect or secondary effects to air
quality.”

1.3 Permitting and Regulatory Reviews

The DEIS fails to include documentation that USACE and FAA agreed to act
purposes of reviewing the Proposed Project. The NEPA-required cover pd

rating agencies for
fthe'DEIS lists USACE, USCG

(wetlands and surface waters),
these minor xmprovements@‘u a%

that USACE will use the firg} ?PA documenty Wuance of the NWP

. &
In addition to USACE arii }@j&} authority, local permits will be required for the proposed bridge
replacements and expangions. The Indian River Farms Water Control District (IRFWCD) maintains the
North, Main and South Relief Canals. The referenced canals are listed in Appendix 5.3.6-B6 of the DEIS {ESA
Section 7 Consultation 20140129) to be upgraded (not replaced). CDM Smith spoke with the
superintendent of the IRFWCD, who indicated that there has been no contact or coordination to date
between the AAF project team and IRFWCD regarding permit or maintenance requirements. IRFWCD
further indicated that the existing support for the North Relief Canal Bridge is in a state of disrepair with
significant washouts and undermining being observed on the southern support.
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Section 2

Affected Environment and Ehvironmenta!
“Consequences

The majority of the existing environmental conditions and impacts are summarized in Sections 4 and 5 of
the DEIS, and CDM Smith’s review of those two sections is presented below

2.1 Traffic and Transportation Impacts
2.1.1 Raiiroad Crossings Se!ected

were selected based on the largest 2012 Average Annt 0
Oslo Road had a 2012 AADT of 14,400 and 19" Place 7. s have the
largest AADT, they may not necessarily have the longest del ‘
of 30 intersections represents an madequat

then appl%éd a turning movement volume
r. traffic to estimate intersection traffic. The DEIS
s methodology, according to the Railroad

the 2009 Florida Department of Transportation
s concern with this methodology is that the
estimate, i i f glumes could be significantly different than actual traffic, and’
that t4 owth rate is applied. It would be more appropriate to
conduct i t counts and conduct analysis using those actual counts (see
ting Handbook Ch.6, Section 6.5 paragraph).

failed to calculate AM pea
Crossing Analysi

ctions were based on a one percent annual growth rate. The report states
this was based on hist gtfic data and is conservative because much of the corridor has seen negative
growth over the last sev ears. It would be more appropriate to utilize the regional Travel Demand
Model to project future traffic conditions.

2.1.3 Delay and Queuing Analysis

The DEIS does not properly analyze the delay and gqueuing calculations. Table 3-10 in the rail crossing
report presents some confusing information. First, the automobile delay and queue calculations caused by
a passenger and freight train are almost the same, but CDM Smith understands that a freight train is much
longer and will create a longer “gate down” condition. Second, CDM Smith is not sure how the delay and
queue calculations are done. At Oslo Road and US 1 the eastbound delay and queue at the intersection is
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Section 2 » Affected Environment and Environmental Consequences

much longer than at the railroad crossing. For example, the year 2036 eastbound delay at the intersection
is projected to be 656.2 seconds (10 minutes 56 seconds) (passenger train) versus 87.5 seconds at the
railroad crossing. It seems that eastbound traffic would be delayed a similar amount of time whether it is
due to the rail gate down condition or the traffic signal at US 1 being preempted by the train. Furthermore,
the northbound left and southbound right turn delays and queues for traffic turning from US 1 onto Oslo
Road are not shown. It is assumed that the northbound and southbound through movements on US 1 will
have a green indication while a train is crossing Oslo Road, but all other movements at the US 1 and Oslo
Road intersection oriented towards westbound Oslo Road will be prohibited. This could be substantial and
create safety problems at the intersection. For example, the northbound US 1 dual left turn lane will likely
reach its capacity of 26 vehicles or approximately 650 feet while a train is cr. Oslo Road such that

right turn lane at Oslo Road is approximately 150 feet long and ca ) X mately six vehicles. While
a train is crossing Oslo Road, this right turn lane will likely re ; :
the westbound projected queue at the Oslo Road and US 1 i

is not clear where
> ample, at that

2.1.4 Local Traffic l@%}ypacts

The frequency projections of freight and passenger trains along the N-S Corridor identified in the DEIS
would be anticipated to cause delays at one or multiple at-grade crossings simultaneously through Indian
River County, however the DEIS states that there may be minor increased traffic delays at existing at-grade
crossings. The report also states there may be delays to trains on a “shared use” environment (both
passenger and freight service) which will be controlled by the Train Dispatcher as shown on pages 3-4 and
3-5. There is mention of installing additional passing tracks and from our understanding there are no
existing passing tracks within Indian River County. With both the frequency projections of freight and
passenger trains along the N-S Corridor it is safe to assume delays could increase at one or multiple at-
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Section 2 s Affected Environment and Environmental Consequences

grade crossings simultaneously through Indian River county. The train speeds as shown on Tables 5.1.3-1 &
5.1.2-4 for both passenger and freight appear to assume the speeds will be constant throughout the N-S
Corridor and/or counties. This assumes all the existing and proposed track length through the counties can
accommodate the stated speed and that no trains will require crossing over to the adjacent track or
stopping within indian River County.

The DEIS fails to use the proper model for impacts to at-grade crossings or the results of multiple trains at
rail crossings and fails to adequately address mitigation for such impacts. The DEIS does state using Rail
Traffic Controller (RTC) model is an acceptable method to predict train movements; however, the report
stated results of this model for bridge closures over navigable waterways b for impacts to at-grade
crossings or the results of multiple trains at rail crossings The software will . #ime-table and track
occupancy results and animation (see www.berkelysimlulation.com) a 3  into account speed. The
report does mention the addition of passing tracks and or universal,¢r
trains passing each other; however, there are no indications wl;

Bany of th %ﬁallroad crossings are located in
tei;a‘ 32 ‘ ntial amount of bicycle and

%pedestnan eg{\ade crossmgs would be upgraded to enhance

idress add@@nal risks to p@”@f%&nans crossing the tracks outside of grade
ko

et rail traffic travelmg at hlgh speeds on two

inhibited when trains a ng through the grade crossings due to increase rail freight and passenger
trains. As stated earlier, the DEIS does state the applicant used an RTC model {see section 4.3.4 on what
the software will provide) for projected train movements; however, there is no data given on the projected
impacts to at-grade crossings. In addition, there was no indication the local emergency routes were input
into the RTC model to render a solution on possible delay impacts.

2.2 Noise and Vibration Impacts

The DEIS failed to include an in-depth assessment of the noise and vibration impacts caused by the
Proposed Project. High Speed Ground Transportation Noise and Vibration Impact Assessment

D
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Section 2 e Affected Environment and Environmental Consequencas

{DOT/FRA/ORD-12/15, September, 2012} provides the basic guidance and procedures for the assessment
of potential noise and vibration impacts from proposed high-speed ground transportation projects. This
manual is intended for projects with train speeds of 90 to 250 mph. The manual is similar to the FTA Transit
Noise and Vibration Impact Assessment manual (which is intended for projects with train speeds up to 90
mph). An important characteristic of the noise from high-speed trains that is absent from the DEIS noise
analysis is analysis of the onset rate of the sound signature. Onset rate is the average rate of change of
increasing sound pressure level in decibels per second during a single noise event. The rapid approach of a
high-speed train is accompanied by a sudden increase in noise for a receiver near the tracks. Based on the
absence of discussion of onset rate and use of the FTA manual figure showing %pica! A-weighted maximum
sound levels instead of the FRA manual showing typical A-weighted levels of i eed train sources,
indicates that the noise analysis relies more on the FTA manual than the giore pé%r":‘fx?%ent FRA high-speed
train noise manual.

quantitative support. The Proposed PrOJect is well beyond th plar > these

The DEIS fails to inc!ude an evaluation of noise and vibratioh i ¢ «%ﬁ&terranean archaeological sites
ferences Sectnon 106 and states with

historic si nd publicly-owned parks,
- .,%@nd an%?\,aeologncal resources.” The DEIS
= ?%“* e

et from tﬁ;%gfsource Existing noise levels at 50 feet were not monitored in the field,
d base a‘«f@’n the FTA Guidance Manual based on population density or proximity to
. ort, or an existing rail line. No figures are presented to show the existing
the Project Study Area derived from these different estimated noise levels.
Existing ambient noise levels would be helpful in comparing existing and future build impacts at
sensitive land uses and historic properties. Measurements of existing ambient noise levels, especially
at sensitive land uses and historic properties, should have been used as the combination of various
transportation and urban noise sources can be complex. See Appendix B of the FRA manual which
discusses options for determination of existing noise levels ranging from full measurement (more
accurate) to tabular lookup (less accurate).

but rather esti
an interstate highv
ambient noise levels 3¢
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Section 2 e Affected Environment and Environmental Consequences

a. Outdoor measurements were collected by CDM Smith using a Type 1 SoundPro DL sound level
meter in October 2014. The noise meter was placed 5 feet above the ground level. Noise levels
were measured at each [ocation and the equivalent steady-state sound level (L.,) was collected for
each site logged in one minute intervals. One minute data log is important to determine any
aberrant noise events at each site. Noise levels were measured at six locations within the Project
Study Area, as shown in Table 2-1. The purpose of the ambient noise level measurement was to
quantify the existing acoustic environment and provide a baseline for assessing the impact of
future noise levels on the receptors in the vicinity of the proposed action resulting from the
Proposed Project. No documentation of field measurements collected by AAF were presented in
the DEIS.

Table 2-1 October 2014 Noise Data Coliected by CDM Smith

Crossing Location Measured {various time periods}
Lmax Leqg Lmin

Sebastian Roseland Rd 107

Sebastian Schumann Dr 104

Vero Beach  45th St 101 8 101
Vero Beach  23rd St 105 86 105
Vero Beach 4th St 98 86 | 98
Vero Beach  Highland Dr 89 106

c. @Proposed Project. Table 5.2.2-9 of the DEIS,
daytlme noise levels (Leq) ranging from 62.1 to

.5 dBA) and ranging from 61. 4 to 63.5 dBA along

d. The Ly, ranged ‘«,,sg 2 to 64.1 at-grade crossings and 61.6 to 63.6 along the mainline. The future
noise levels liste#in Table 5.2.2-10 shows the existing Lg, noise levels are 75 dBA with the project
noise at 64 dBA in Indian River County. Comparing existing Ly, from the existing levels of 62.2 to
64.1 to future levels of 75 dBA, there is a 10 dBA increase which equates to doubling of loudness.

2. The DEIS fails to include existing vibration levels in the Project Study Area to compare to future
vibration levels. Similarly, generic vibration levels at various distances are only shown for rubber-tired
vehicles traveling at 30 miles per hour {mph), light rail traveling at 50 mph, and heavy rail traveling at
50 mph. As suggested by the DEIS, the vibration source in the E-W Corridor is SR 528, where vehicles in
the Project Study Area will be traveling at speeds exceeding 30 mph. According to a later reference on
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Section 2 e Affected Environment and Environmental Consequences

page 5-43, freight trains observed for the Amtrak EA had speeds ranging from 30 to 49 mph. No figures
are presented to show the existing vibration levels in the Project Study Area that were used to
compare against the future vibration levels.

The estimated noise levels for SR528 presented in the DEIS are based on an incorrect classification. The
DEIS shows that FRA used FTA noise levels for interstate highways to estimate noise levels near SR 528;
however, SR 528 is a state road, not an interstate highway.

The DEIS fails to give a detailed explanation of the noise levels associated with both idling locomotives
and moving locomotives. The DEIS mentions noise from idling locomotivesand moving trains;
however, it does not explain what these noise levels are and how the L moving and idling trains
at the VMF were calculated to be 68.8 dBA at 50 feet. )

se figures,
however, are referenced for passenger trains on ele isi or tbese factors.

The DEIS did not adequately account for the noise andibrati he construction %zfmpment or the
noise and vibrations that occur when you use two pieces™ 9 meﬁ;f simultaneously. Construction
noise is evaluated for the two loudest gg? clear whether it was assumed that

other typical construction n gg
and based the analysis (@52{

'%ect noise level to the exnstmg highway noise level, failing to

ﬁﬁffh will result in mcreased traffic noise in the Project Study

3| corridors are not addressed in the DEIS. See the FRA manual, Chapter 3,
%scusses relationship of pro;ect noise impacts to ambuent noise levels

The DEIS fails to analyze the increase in freight traffic in the alternatives analysis. The DEIS analyzes the
increase in freight operation for the No-Action Alternative only. The change in freight operation should
have been addressed for the Project Alternatives, as required by NEPA for an EIS.

The DEIS failed to discuss the quantitative effects of speed and type of locomotive on the noise and
vibration levels. The DEIS indicates that noise and vibration levels were calculated for different train
speeds. The document should have discussed the effect of the referenced speed and type of
locomotive (i.e., freight vs. high speed passenger train) on noise and vibration levels, such as
calculating high speed train onset rate (startle effect) and aerodynamic noise {see FRA Manual).
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Section 2 ¢ Affected Environment and Environmental Consequences

10. The DEIS did not properly analyze the noise and vibration impacts to land uses, historical
structures or archeological resources that are within 600 feet of the Proposed Project’s Rail
Corridor. Page 4-37 of the DEIS specifically states that the Project Study Area for vibration extends
approximately 600 feet from the rail corridor; however, on page 4-122, the DEIS deviates from the
600 feet boundary and presented a vibration analysis for archaeological resources that was limited
to the footprint of subsurface activities within the existing approximately 100-foot wide FECR
ROW for the N-S Corridor.

11. The DEIS fails to disclose the total number of land uses that are sensitive to noise or vibration (a.k.a.

sensitive receptors) currently being affected by existing noise levels. In_ . 5.2.2.2, numbers of
nts. AAF should discuss the
without the Proposed

12

13.

Ground Transportation Noise Spreadsheet%‘"
manual for calculating noise from high-spee

should ana i issions us‘%g the latest version of the U.S. EPA’s Motor Vehicle Emlss;ons

Simulator {(MOV \ 4 [Note that the older version, MOVES2010, is also acceptable. (79 FR
60343)]. The FRA auld Bfained MOVES2014 input files from the Florida Department of
Environmental Protectios: ,Eé@T for Flonda vehlcle ﬂeet dnstnbutlons by geograph:c area, and run these

types and ages.

The DEIS fails to examine the negative localized impacts of air emission rates due to the Proposed Project.
Tables 5.2-1 and 5.2.2 show the overall regional net benefit in annual mass air emissions due to the
induced modal switch from passenger cars to train use. The text suggests that this benefit is not uniformly
distributed across the state. The Miami to West Palm section of the project will receive most of the benefit,
because that is where train stations are available to travelers; however, it is likely that Indian River County
will suffer detriment because the Proposed Project will INCREASE annual mass air emission rates in its area.
This is because Indian River County will have no train stations to remove on-road vehicle trips, but will have
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Section 2 » Affected Environment and Environmental Consequences

increased emissions from passenger trains, induced additional freight trains, and greater idling at at-grade

crossings. The Proposed Project’s air emissions impacts specific to indian River County should be modeled

and disclosed. The public should have complete information about impacts the Proposed Project will cause
in some portions of the state so that other portions of the state can receive benefits.

The DEIS fails to address the Proposed Project impacts to the localized air quality. Potentially significant
localized impacts would be expected to be associated with maintenance yards, terminals, and park-to-ride
lots., The Proposed Project plans to have third-rail siding at three locations in Indian River County .If the
purpose of the third track siding is to hold idling freight trains while the high-speed passenger trains passes,
the DEIS should include modeling for these emissions, especially diesel particufgte matter emissions. The
DEIS should also address potential effects to sensitive receptors nearest thése locations.

The intersection carbon monoxide analysis has been generalized fro hase 1 studies. An up-to-
date analysis with the latest traffic and emissions data is recomme nine if a microscale
dispersion models should be run for carbon monoxide concen se at-grade crossing

modeling is not required by FHWA Technical Advisory";\'
issue at congested intersections.

Section 5.2.1.4 Construction-Period Impact ij% ation lacks the deta \A}equn'ed for an adequate DEIS.
Among other things, the analysis should incl e adise eyssion of the l(< f the construction period along
each segment, identification of areas where ¢o @;-" 3 0ils would bé’f rbed {and specific mitigation

7
o

measures), identification of construction staging'gl
to specific dust control meas

tmtteséaescnptlon of and commitment
Zel particulate matter emissions

n for diesel particulate matter emissions.
) The section should 'dentlfy the Best

ment no;ég}féetmg these standards with diesel partlculate matter filters.

‘% («

Zone N%% nagement

phcaﬁﬁcoastal zone management statutes (Table 5.2.5-1) and concludes that the
Proposed Project is co ‘ 'ﬁut there is very little back-up for this conclusion. Additionally, Table 5.2.5-1
omits applicable, enforceable policies 553 (Building and Construction Standards) and 597 {Aquaculture). As
in the rest of the DEIS, the assumption is made that all work will occur within the existing FECR corridor,
which does not take into account intersection improvements, staging, noise barriers, stormwater
management, etc.

The following excerpts from Table 5.2.5-1 are examples of unsupported statements:

1. “Chapter 163, Part Il Growth Policy; County and Municipal Planning; Land Development Regulation:
The Proposed Project would be consistent with local, regional, and state comprehensive plans.

CDM
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Section 2 e Affected Environment and Environmental Consequences

Consistency with these plans has been included in the purpose and need criteria matrix used to
develop the Action Alternatives.”

Comment: The DEIS fails to adequately address the Proposed Project’s consistency with Indian River
County’s local Coastal Zone Element Plan. Under the Florida Coastal Management Program Guide,
Chapter 163, Part lI, Florida Statutes is an enforceable policy incorporated in the federally-approved
FCMP. Chapter 163.3194 provides the legal status of comprehensive plans that have been adopted
in conformity with the Coastal Zone Management Act. Therefore, Proposed Project must be
consistent with the indian River County 2030 Comprehensive Plan. There is no information provided
in the DEIS specifying how the Proposed Project is consistent with thi rehensive Plan Also, the
only planning consistency criterion used in the alternatives screening : sistency with plans of
transportation agencies and landowners.” There is no referenc \sistency with local plans in
the discussion of purpose and need or alternatives.

2. “Chapter 252 Emergency Management: The Propose
passenger rail system within an existing rail corridop@

development of a

would include

Florida Division of Emergency Management-defined
would occur entirely within the FECR Corridor and wou

growth in the v;cmlty of the supportingisiatio
areas and would be consistent with exxs%%%g ¢

emergency response
with the emergen(g?{[

SRPPs.” %@"’1@
Comment: The DEIS d()‘éf%f

'?fr“éposed Project would be consistent .
the East @’éntral Florida and Treasure Coast

ks

even in devé d areag, gan certamly affect emergency response and evacuation procedures by
increasing respon hes and making evacuation more difficult.

Q397

3. “Chapter 259 Lan@%cquisition for Conservation or Recreation: The Proposed Project would likely
result in beneficial impacts; compensatory mitigation would be required including the potential
acquisition of environmentally endangered lands. impacts to delineated wetlands would require
mitigation as required by Section 404 Individual Permits. Consequently, while the implementation of
the Proposed Project would remove wetlands from the N-S and E-W Corridors, compensatory
mitigation would include the potential acquisition of environmentally sensitive habitat types.”

Comment: The DEIS does not acknowledge the potential negative impacts to Indian River County
that could result from mitigation activities and loss of environmentally sensitive lands. There is no
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Section 2 e Affected Environment and Environmental Consequences

explanation of what compensatory mitigation and/or acquisition of environmentally sensitive
habitat types is envisioned elsewhere in the DEIS (should be included under “Mitigation Measures
and Project Commitments” in Section 7). Furthermore, it’s not accurate to say that the Proposed
Project would result in beneficial impacts. The Proposed Project would result in negative impacts,
thereby requiring mitigation.

4. “Chapter 288 Commercial Development and Capital Improvements: The Proposed Project would
have an indirect beneficial effect on future business opportunities and would likely promote tourism
in the region.”

Comment: Again, this statement in the DEIS contradicts other staterg the DEIS that there will
be no induced growth/development.

‘ es. In Flori‘ﬂa under Section 380.23, Florida
t commenting agencies (under the FCMP agency

2.5 Environmeal Justice (EJ)

The DEIS overlooks the negative impacts to minority and low income communities in those areas of the
Proposed Project that do not have proposed stops. The EJ analysis indicates, under Indirect and Secondary
Impacts, that the Proposed Project would have a beneficial effect on minority and low income populations
in Orlando, West Palm Beach, Fort Lauderdale and Miami by providing an alternative transportation option
that would improve access and mobility between Orlando, West Palm Beach, Fort Lauderdale and Miami.
There however is no discussion of what type of beneficial effect the Proposed Project would have upon
other EJ populations along the rail line, This is also connected to early comments received on the Proposed

CDM
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Section 2 e Affected Environment and Environmental Consequences

Project concerning areas without a station that would be adversely affected, but would not receive any
economic or social benefits.

Additionally, AAF failed to conducted significant public outreach to affected minority communities located
along the FECR corridor. AAF received a comment during early scoping for the Proposed Project to include
significant public outreach to minority communities that are located along the FECR Corridor; however,
there is no discussion within the DEIS of such an outreach occurring within Indian River County. Indian
River County has confirmed with Freddie L. Woolfork, an Executive Board Member of the Gifford
Progressive Community League, that AAF held a meeting at the Gifford Youth Act;vrty Center for local
citizens. The required meeting, however, was described as a “generic, short ersion of a previous
{non-Gifford-specific) public meeting.” There was no specific information \g;z‘t g:to the impacts the
Proposed Project would have on the Gifford community. In fact, Mr. W k described the meeting with
AAF as “more of a discussion to let [the Gifford Community] know ‘é;”the sid be a new passenger

consideration the comments, concerns and issues bro

2.6 Natural Resources Impacts

) Z?;1atural~v;fesources located within Indian
hafx ﬁa@ . fﬁﬂve mmgatnon act:vmes will be

DEIS, and not deferreéfﬁt‘bm
the USACE permlttmg proces A
404(b) (1) anah

- Page 3-35 of the DEIS states that the Proposed Project will include installing a third rail at various
locations {3 within Indian River County). On page 5-79 of the DEIS, it states “The Project would
include improvements to the existing mainline and reconstruction of the second tracks on the
existing track beds. Constructing the Project in the N-S Corridor would not create new impervious
surface.”

- The DEIS does not take into account that there will be new impervious surface due to road
construction outside the existing corridor. For example, The DEIS fails to address the
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Section 2 & Affected Environment and Environmental Conseguences

environmental impacts of the new impervious surfaces that AAF is required to install outside the
existing corridor to qualify as a sealed corridor. On page 5-79, the DEIS states that constructing the
Proposed Project in the N-S corridor will not create new impervious surfaces. This statement is
contradicted in several areas throughout the DEIS. Page 3-33 of the DEIS states that the existing
railroad system was built and is maintained to FRA Class IV track standards. On page 3-36, the
DEIS states that the Proposed Project intends to operate.at a speed of up to 110 miles per
hour, which, according to the Railroad-Highway Grade Crossing Handbook —Revised Second
Edition (2007), would require track improvements to achieve Class Vi standards. Specifically,
Class VI tracks (high speed rail) requires a sealed corridor, which includes the installation of a
100 foot median on each side of the road crossing (where feasibje;4-guadrant gates can be
used as an alternative if crossing geometry does not suppo nstallation of the
median)(see Section 3 of the above-referenced handboo} T

the natural environment. Under NEPA, the DEIS is required ta.
construction impacts of the proposed actionge
1999). This has not been done.

construction and post-
alume 64, No. 101 dated May 26,

2.6.4 Mitigation

The DEIS fails to identify specifi
cause on the natural envirops

compensatory mitigatio /or acquisition of enwronmentally sensitive habitat types would be required
in the DEIS. Furthermore, it's not accurate to say that the Proposed Project would result in beneficial
impacts. The Proposed Project would result in negative impacts, thereby requiring mitigation. That

mitigation should have been addressed and described in detail in the DEIS.

2.7 Wetland Impacts

The wetlands discussion in Sections 4 and 5 of the DEIS is inadequate. No figures showing wetland
locations relative to the Proposed Project area appear in the DEIS text or appendices. The DEIS does,
however, include approximate acreages for impacts. IRFWCD staff has indicated that they do not believe
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Section 2 e Affected Environment and Environmental Conseguences

that inclusion of the banks of the North, Main or South Relief canals as wetlands is appropriate.
Background information is required to confirm the accuracy of these estimates.

The following are specific examples from Sections 4 and 5 of the DEIS deficiencies:

1. Thereis a statement in Section 4.3 that “Wetlands were identified and characterized for areas in
which the Project would require ground disturbing activities.” Those areas should be specifically
identified and include all planned activities {roads, utilities, noise barriers and other mitigation, etc.)
as well as staging and equipment laydown locations.

2. Section 4 states that field delineations were conducted for the FECR
figures showing wetland boundaries for that corridor. The text re
Appendix 4.1.1-A, which do not show wetlands. The only wetl
the E-W corridor.

ces the land use figures in
tres in the appendices are for

Proposed Project on threatened and endangered species. As is ( consrstent!y throughout CDM Smith’s
- ‘ addressed only wrthm the railroad
ROW. The USACE, U S. Fish and Wildlife Servig; {
determinations that the Proposed Project will A { tened and endangered
species are based on the assumptlon that all wor&g@wrll ocg i ng ROW (reference Sep. 18,

ROW. AAF needs to pr?es
in the DEIS.

D
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Section 3

Section 4(f) Evaluation and Cultural Resources |

As properly stated in Section 6 of the DEIS, Section 4{f) of the U.S. Department of Transportation (DOT) Act
of 1966 requires DOT agencies to avoid using certain public resources when undertaking transportation
projects unless there is no prudent alternative and all necessary action is taken to minimize harm. Section
4{f} resources include publicly owned parks, recreation areas, wildlife and/or
historical properties of National, State or local significance.

erfow! refuges and

County.

3.1 Cultural Resources

implemented can best be characterized as
entities was not required for Phase I1,” is p

ey
b

According to the DEIS, th FECR, a National Register Historic District, falls within the Proposed Project APE
and has contributing resources adversely affected (St. Sebastian Bridge), yet the DEIS states that this same
district has a no adverse effect determination as a result of the Proposéd Project. If a district loses a
contributing resource, then the district itself experiences an adverse effect. it is also apparent that not all
known historic resources were identified and evaluated within the Proposed Project APE as several
National Register Historic Districts are absent from the discussion within the DEIS.
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Section 3 e Section 4{f} Evaluation and Cultural Resources

The DEIS either completely omitted or inadequately addressed numerous historical and archeological sites
in Indian River County.

Two other areas of concern relating to cultural resources are:

1. The DEIS does not indicate that vibration studies were conducted in relation to historic structures
and archaeological sites.

2. The DEIS does not examine the construction impacts in relation to historic or archaeological
resources (overall construction activities and staging areas are not addressed).

Master Site File system or in the National Register of Historic
that consideration be given to “historic prop
properties listed on the NRHP, thereareas
are of local significance and importance.
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