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June 23, 2004

The Honorable Caroline Ginn, Chairman

Indian River County Board of County Commissioners
1840 25™ Street

Vero Beach, FL. 32960

Subject: Waterway Village Development of Regional Impact
Dear Chairman Ginn:

Council staff is hereby transmitting the report and recommendations adopted by Treasure
Coast Regional Planning Council on June 18, 2004 for Waterway Village Development
of Regional Impact. The attached report and recommendations represent the fulfillment
of Council’s responsibilities as provided for in Section 380.06(12), Florida Statutes.

The report provides General Conditions of Approval recommended for inclusion in the
County’s Development Order. They represent the minimum actions necessary to mitigate
the expected regional impacts of Waterway Village. In addition, Council adopted a
recommendation strongly encouraging Indian River County to consider the alternative
master development plan created by Council for Waterway Village. The alternative plan
addresses the larger land use issues and the goals and policies of Council’s adopted
Strategic Regional Policy Plan. By vote, Council requested that Indian River County, in
consultation with the Council, work together with the developer, the City of Fellsmere,
Town of Indian River Shores, Town of Orchid, City of Sebastian, City of Vero Beach,
the community of Gifford, and the Indian River County School District in revising the
Master Development Plan.

Should you feel the Council staff can be of any further assistance, please contact me at
your convenience. Council staff will be happy to work with the County as it formulates
the Development Order and will review and comment on any draft document.

“Bringing Communities Together” o Est. 1976

301 East Ocean Boulevard - Suite 300 - Stuart, Florida 34994
Phone (772) 221-4060 - SC 269-4060 - Fax (772) 221-4067 - E-mail - admin@tcrpc.org



The Honorable Caroline Ginn
June 23, 2004
Page Two

I'look forward to receipt of the adopted Development Order as provided for by Section
380.06, Florida Statutes. In turn, the County will be notified of the action taken by
Council upon its review of the Development Order.

Sincerely,

Michael J. Busha, AICP
Executive Director

MIB:1g
Attachment

cc:  Doug Smith, TCRPC Chairman
Indian River County Commission -
Bob Keating, IRC
Stan Boling, IRC
Keith Pelan, Kimley Horn
Rick Greene, Divosta Homes
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ABBREVIATIONS

The following abbreviations are used throughout this report:

BMP
Council
DO

DRI
FAC
FDEP
FFWCC
FDOT
GPD
IRFWCD
LOS
NGVD
SF
SIRWMD
SRPP
USFWS

~ Application for Development Approval

Best Management Practice

Treasure Coast Regional Planning Council
Development Order

Development of Regional Impact

Florida Administrative Code

Florida Department of Environmental Protection
Florida Fish and Wildlife Conservation Commission
Florida Department of Transportation

Gallons per Day

Indian River Farms Water Control District
Level of Service

National Geodetic Vertical Datum

Square Feet

St. Johns River Water Management District
Strategic Regional Policy Plan

United States Fish and Wildlife Service
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INTRODUCTION

This assessment of the Waterway Village Development of Regional Impact (DRI) has
been prepared by the Treasure Coast Regional Planning Council (Council) as required by
Section 380.06(12), Florida Statutes and 9J-2.024(1), Florida Administrative Code
(FAC). The primary purpose of the assessment report is to identify the regional impacts,
both positive and negative, that can reasonably be expected to occur should the proposed
project be approved. In carrying out this objective, the report through its
recommendations, suggests opportunities to eliminate or mitigate negative impacts that
are expected to occur and where possible to enhance the positive features of the proposed
development.

The Waterway Village Application for Development Approval (ADA) was originally
submitted on October 29, 2003 and was supplemented with additional information
submitted on February 4, 2004; and March 22, 2004. On April 21, 2004 the County and
the applicant were notified that the ADA for the Waterway Village DRI has been found to
be complete pursuant to Section 380.06(10), Florida Statutes. The County was notified
that the public hearing may be set for the proposed DRI pursuant to Section 380.06(11),
Florida Statutes, and that Council will prepare the regional assessment report.

The series of recommendations contained in the Waterway Village assessment report are
based on the goals, strategies, and policies of the Strategic Regional Policy Plan (SRPP),
adopted pursuant to Section 186.508, Florida Statutes. The recommendations of the
Council are provided to assist the County in creating a development order (DO) for the
DRI, consistent with 9J-2.025, FAC. This report and the recommendations are primarily
directed at regional systems and facilities and do not necessarily address all local
concerns. The recommendations do not foreclose or abridge the legal responsibility of
the local government to act pursuant to applicable local laws or ordinances.

Once Council adopts the Waterway Village DRI assessment report it is transmitted to the
County. From there the County shall hold the public hearing that has been set for the
proposed Waterway Village DRI. At the hearing the County shall approve, deny or
approve with conditions, restrictions, or limitations taking into consideration whether and

. the extent to which:

1. the development is consistent with local comprehensive plan and local land
development regulations;

2. the development is consistent with the report and recommendations of the
regional planning council; and

3. the development is consistent with the State Comprehensive Plan.

The County is required to render a decision on the proposed Waterway Village DRI
within 30 days after the hearing unless an extension is requested by the developer.



PROJECT INFORMATION

Project Name: Waterway Village
Applicant: | DiVosta & Company, Inc.
Jurisdiction: Indian River County
Size: 696 Acres
Location: East of Kings Highway (58" Avenue)
North of Lindsey Road (49" Street)
Employment: 11 Jobs
Uses: 1,740 Residential Units in a mix of Single-Family,

Duplex, Attached Townhomes, and Multi-Family

Phases: 7 Phases, each with approximately 250 Residential Units

Buildout Date: 2012
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GENERAL PROJECT DESCRIPTION

Waterway Village DRI is a proposed residential development to be located at the
northeast corner of the intersection of 58" Avenue (Kings Highway) and 49" Street in
east central Indian River County (see Project Location Map). The 696 acres of land are to
include 1,740 residential units and a clubhouse in a gated community (see Master
Development Plan). The residential units include a mix of single-family, duplex,
attached townhouse and multi-family housing. The clubhouse consists of 5,000 square
feet (SF) of commercial uses such as a convenience store/deli, gasoline sales, bank with
an ATM, hair salon, and real estate office. Also within the clubhouse will be
approximately 20,000 SF of non-commercial space including the project’s post office,
fitness center, meeting rooms, library, and card room.

The Master Development Plan includes approximately 74 acres of upland natural
communities dedicated as preserve areas, and an extensive system of lakes. The plan also
includes about a 40-acre preserve designed to protect an active Bald Eagle nest. Potable
water will be provided by Indian River County Utilities. Stormwater from the project site
will be directed to the North Relief Canal, which discharges to the Indian River Lagoon.

Construction on the project’s infrastructure is planned to begin in 2005 with the first
occupancy of residential units in 2006. The project is proposed in seven phases, each with
approximately 250 units. Buildout is planned for 2012. Prices for housing are expected to
range from $190,000 to $285,000 for townhouse/condo and duplex units and from
$270,000 to $400,000 for single-family units. The project also encompasses apartment
rental units that will have projected rents ranging from $1,000 to $2,000 per month. The
project is designed to attract what the applicant describes as the active adult consumer.



REGIONAL IMPACTS

During review of the proposed Waterway Village DRI, Council identified several issues
that will have significant impact on the Indian River County and the Region. These issues
are related to: 1) the master development plan, 2) transportation, 2) environmental and
natural resources, and, 4) human resources. This section summarizes the impacts. The
proposed general conditions of approval contained in a following section of this report
are designed to reduce or mitigate the impacts to the Region.

MASTER DEVELOPMENT PLAN

The proposed Master Development Plan for Waterway Village DRI follows current
trends and patterns of conventional subdivision development. It is typified by individual
residential land uses into segregated freestanding parcels of land. It is the same pattern of
development that saturates the landscape in Dade, Broward, Palm Beach and other
counties to the south. There is no connection or relationship to surrounding communities
(existing or future), excluding them from the benefits each new increment of growth
should bring to an area. Walls and gates define the edge of this housing project. There
are no direct street connections between individual pods. All travel is directed onto a
collector street system and ultimately a portion of the arterial roadway network.

Public, civic, and retail uses contained within the project are privatized. The public
elementary school site which has been offered in the plan is isolated and disconnected
from the project, making pedestrian access a hardship for existing and future residents.
- The current plan contains an adequate preserve area for a nesting pair of bald eagles and a
good amount of other upland natural communities.

To address concerns with the proposed Master Development Plan, this report offers an
Alternative Master Development Plan. Council’s alternative plan has been designed to
assist the County in efficiently addressing the larger land use issues and needs of this
developing area. The alternative plan is meant to show instructive examples of key
planning and design concepts that may be the most effective means to address
inconsistencies of the current Waterway Village DRI master plan with the SRPP. They
are not meant to be inclusive of all examples that represent good planning. In fact, there
are countless ways in which the master plan could be redesigned following these planning
concepts and principles to achieve a high level of consistency with the SRPP.

TRANSPORTATION

The provision of adequate right-of-way within the project boundaries is important to
accommodate traffic at buildout of the project. To ensure that adequate right-of-way is
available for the future expansion of 53™ Street, 49" Street, 58" Avenue, and 43" Avenue
to accommodate the projected future traffic volumes, right-of-way should be dedicated
and protected. This will ensure that the regional roadway network is protected from



encroachment by development. The right-of-way should be dedicated consistent with the
Thoroughfare Right-of-Way Protection Plan adopted by Indian River County.

The proposed development is expected to impact the level of service (LOS) on the
regional roadway network. Rule 9J-2.045, FAC requires that state and regional roads be
maintained at their adopted LOS. Mitigation through adding lanes, and improving
intersections, and providing adequate lane geometry is necessary to ensure that an
acceptable LOS can be maintained on the regional roadways given growth in the area.
The extension of both 53™ Street and 43" Avenue are necessary to provide access to the
project. If 53" Street is not permitted to cross the Florida East Coast Railroad, a new
traffic study identifying traffic impact of the development should be prepared. Traffic
impact of the project based on the new study will have to be mitigated and additional or
revised transportation conditions may be required.

Other factors may affect government’s ability to maintain an acceptable LOS on the
regional roadway network. Changes to the Indian River County adopted Five Year Road
Program and/or the Florida Department of Transportation Adopted Transportation
Improvement Program may expedite or delay construction of the improvements required
to main adequate LOS on the regional roadway network. Rule 9J-2.045 (7) (1) (b) FAC
requires an assessment and report of the guaranteed improvements on no less than a
biennial basis. This report needs to identify the timing of improvements to assure they
will be constructed according to schedule.

ENVIRONMENTAL AND NATURAL RESOURCES

The project site currently is primarily undeveloped upland and wetland communities
(Appendix A). The western half of the property has been cleared for cattle and farming
activities and occurs as improved and unimproved pasture (479.8 acres). The eastern
areas contain a variety of forested upland natural communities, including: palmetto
prairie (22.0 acres); pine flatwoods (80.9 acres); sand pine scrub (5.7 acres); mesic
oak/pine (42.0 acres); and sand live oak (2.2 acres). Approximately 74 acres of upland
natural communities are proposed for preservation. These occur in several preserve areas
on the eastern portion of the project site (see Master Development Plan).

The site also contains about 22.93 acres of wetlands, which are primarily freshwater
marsh and wet prairies. The developer is proposing to preserve and enhance about 6.18
acres of wetlands and provide mitigation for the remaining 16.75 acres of wetlands,
which have been highly disturbed due to agricultural activities. The proposed wetland
mitigation plan will include the creation of approximately 23 acres of wetlands and
associated upland buffers. The applicant has proposed that the exact location of the
proposed wetland mitigation will be established through coordination with State and
federal wetland and wildlife permitting agencies.

The project site has an active nest of a Bald Eagle (State and federally listed as
Threatened), three families of Florida Scrub-Jays (State and federally listed as
Threatened), and a population of gopher tortoises (State listed as a Species of Special
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Concern). Also, several listed species of wading birds including the Wood Stork (State
and federally listed as Endangered) and Florida Sandhill Crane (State listed as
Threatened) were observed foraging, but not nesting on the project site.

The applicant is proposing to use standard United States Fish and Wildlife Service
(USFWS) eagle nest protection guidelines of a 750-foot primary protection zone and an
additional 750-foot secondary protection zone (Appendix F). The Master Development
Plan includes about a 40-acre preserve composed of pasture in the western half of the
project that forms the primary protection zone. Land uses such as medium to low-density
residential development, recreation facilities, and stormwater management systems are
allowed within the secondary protection zone. However, most construction activities will
be restricted to non-nesting periods. The applicant is working with the USFWS to
develop an acceptable plan to protect the Bald Eagle.

The three families of Florida Scrub-Jays identified on the project site occur in pasture,
which is atypical for scrub-jays. The Florida Scrub-Jay generally occurs in open, oak
dominated scrub communities. Because the habitat is not suitable, protection of the areas
occupied by the jays on site is not likely to insure the long-term viability of this species
on the project site. To resolve this issue, the applicant has proposed to provide mitigation
for impacts to the scrub-jays on site. The applicant is working with the USFWS to
develop an acceptable mitigation plan.

The USFWS has specific guidelines for the mitigation of Florida Scrub-Jays (Appendix
G). The guidelines identify mitigation service areas where mitigation should take place
for impacts to jays within the same service area. The preferred mitigation strategy is to
protect and manage occupied and unoccupied scrub habitat that is contiguous with
managed public or private lands where a viable population of scrub-jays occur. The
guidelines contain specific procedures for determining the amount of scrub-jay habitat
required for mitigation. All acquisitions must be accompanied by a cash endowment
sufficient to provide perpetual management of preserved lands.

The main issue with the applicant’s proposed mitigation plan is that they are proposing to
protect lands in southern Brevard County. This area is within the appropriate USFWS
mitigation service area for the Waterway Village project, but is outside the County and
Region. Preference should be given to mitigation options in Indian River County to
minimize regional impacts. Discussions with Florida Park Service representatives, who
are responsible for managing scrub-jay habitat at St. Sebastian River Buffer State
Preserve, have indicated there may be appropriate parcels in the Fellsmere area for scrub-
jay mitigation. The applicant should pursue these and all other options for scrub-jay
mitigation within Indian River County, before entering into an agreement to provide
mitigation outside the county.

A population of about 79 gopher tortoises is estimated on the project site. Most of the
tortoises occur in the forested areas. The applicant is proposing to protect a portion of the
gopher tortoise population in the upland reserve areas on the eastern portion of the project
site. To compensate for the loss of tortoise within the proposed development areas, the
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applicant is proposing a combination of on-site and off-site tortoise mitigation through
permitting with the Florida Fish and Wildlife Conservation Commission (FFWCC).
Also, the FFWCC has recommended that the developer incorporate provisions into the
road design to enable wildlife to safely cross between wetland and upland preserves that
are bisected by roads (Appendix B).

Several free-flowing Floridan aquifer wells exist in the southwestern portion of the
project site. Water from these wells contains high levels of minerals and is causing
degradation of the ground water. The applicant has committed to proper abandonment of
the artesian wells.

The project site falls within the service boundary for the Indian River County Utilities
district. The applicant has projected the consumption of potable water will be about
- 435,000 gallons per day (GPD) for residential development, and 2,800 GPD for
commercial development at buildout. The demand for non-potable water is projected to
be 20,500 MGD for residential development, and 1,300 MDG for commercial
development. The potable water supply system will be owned and operated by Indian
River County Utilities Department. The non-potable system is to be owned, operated and
maintained by the home owners association. The Indian River County Utility Department
has indicated that they currently have the ability and capacity to provide water service for
the project. No on-site wells are planned.

The applicant has projected that wastewater generation will be about 0.435 GPD for
residential development, and 0.0028 GPD for commercial development at buildout. The
Indian River County Utility Department has indicated that they currently have the ability
and capacity to provide water service for the project. No septic tanks are planned on the
project site.

The existing site is bounded on the north and east by drainage canals of the Indian River
Farms Water Control District (IRFWCD). Canal H runs along the east boundary of the
project, which then discharges into the North Relief Canal. The North Relief Canal runs
along the north boundary of the project. The IREFWCD maintains a control structure in the
North Relief Canal, located about 200 feet east of 58 Avenue. Upstream of this structure,
the water control elevation is 15.15 National Geodetic Vertical Datum (NGVD) (15.15
feet above mean sea level). The control elevation downstream of the control structure is
controlled at a level of 8.65 NGDV.

The proposed development of the site involves the construction of an extensive lake
system. The control elevation for the on-site lake system is proposed to be at 17.0
NGVD. According to the IRFWCD, the principal site discharge should be to the west of
the control structure on the North Relief Canal. Furthermore, the stormwater management
system is not allowed to discharge directly into the North Relief Canal. The discharged
water must first enter a lateral canal system, which can then enter the main canal.



The new roadways, including the 53 Street and 43" Avenue extensions, and all
development parcels will drain into the new lake system. The developer has committed to
working with the St. Johns River Water Management District to formulate and implement
best management practices (BMPs) to reduce the use of pesticides and fertilizers
throughout the project. The developer also needs to work with the IRFWCD to determine
the best location for the main discharge point into the North Relief Canal.

Indian River County has indicated that make-up water proposed to be withdrawn from the
North Relief Canal will be substituted with stormwater/reverse osmosis brine/wastewater
effluent provided by Indian River County Utilities (Appendix B). The applicant has
agreed to enter into a reuse agreement with Indian River County to accept
stormwater/brine/wastewater effluent for augmenting lake supply to be used for irrigation
and maintaining pond levels. Indian River County staff has indicated that IRFWCD
would prohibit the commingling of reverse osmosis brine mixed reuse water west of the
control structure in the North Relief Canal. Also, any plans to relocate the control
structure to the east would not be allowed per IRFWCD requirements.

HUMAN RESOURCE ISSUES

As primarily a residential development with a limited amount of commercial space the
project generates a small amount of internal employment opportunities. Based on the
proposed plan of development, the project is expected to generate approximately 11 full
time equivalent employees (excluding construction jobs) at build out, of which 8 will be
in the very low-income group with no reasonable chance to afford housing on site.

The projected residential population at buildout will include approximately 134 school
age children. About half of the children are elementary school age with the rest divided
almost equally between middle and high school age. The project proposes a potential
elementary school site to be sold at cost or payment of a negotiated impact fee to offset
impacts on the County school system. The school site has been identified at the northwest
corner of the project along 58" Avenue.

The Water Village DRI ADA indicates that due to recent changes to the Florida Building
Code and the construction methods to be used in the project, it is anticipated that the
homes and clubhouse will provide safe shelter for the residents during most hurricane
events. Indian River County will need to determine if the shelter space is adequate prior
to occupancy of the structures.

The proposed development will increase the need for additional facilities, equipment, and
personnel for law enforcement and fire rescue emergency services. The County has
requested that a 3-acre parcel be dedicated on the project site for Emergency Services.
Additional needs are expected to be identified prior to occupancy.

The projected average daily electrical demand for the project is 12,250 kilowatt hours at
buildout. No on-site electrical generating facilities are proposed on the project site.
Florida Power and Light Company will be required to construct a new substation in the
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immediate area in order to accommodate the development beyond phase 1. Appendix D

of this report describes a number of energy saving methods that should be considered for
incorporation into the proposed project.

The Florida Department of State Division of Historical Resources has recommended that
a professional archaeological investigation be conducted to determine if archaeological or
historic resources are present within the project area (Appendix B). In the event of

discovery of any archaeological artifacts, proper protection needs to be provided to the
satisfaction of the Division of Historical Resources.
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MASTER PLAN DESIGN ISSUES

Does anyone suppose that, in real life, answers to any of the great
questions that worry us today are going to come out of homogeneous
subdivisions and shopping malls.

-Jane Jacobs, The Death and Life
of Great American Cities (1961)

The Waterway Village DRI Master Development Plan is not consistent with the SRPP.
There exists within the property a much greater opportunity to design and organize
development to completely address all key regional issues and mitigate regional impacts.

Part of the problem is that today’s growth tends to be poorly planned and designed. It is
based on assumptions that may work well in the short term, but offers no long term plan.
If growth is to be desired once more and if it is to bring long-term prosperity and joy, it
must create more than conventional subdivisions and big box and strip commercial retail
centers that promote sprawl. Sprawl is defined as any type of development that does not
create communities composed of authentic neighborhoods and districts. Sprawl often
takes the form of homogenous, auto-dependent housing subdivisions; strip commercial .
development; poorly connected and integrated neighborhoods; isolated public buildings
(e.g., schools, libraries, etc.); or private development (e.g., office and industrial parks,
shopping centers, etc.) Sprawl can be characterized by a collection of specialized and
disconnected uses spread out over large area, inefficiently arranged and conceived, and
access such that it requires the use of a car. The Waterway Village DRI embodies the
definition of sprawl.

ANALYSIS OF THE PROPOSED MASTER DEVELOPMENT PLAN

The proposed Master Development Plan for Waterway Village DRI follows current
trends and patterns of conventional subdivision development. It is typified by individual
residential land uses into segregated freestanding parcels of land. It is the same pattern of
development that saturates the landscape in Dade, Broward, Palm Beach and other
counties to the south. There is no connection or relationship to surrounding communities
(existing or future), excluding them from the benefits each new increment of growth
should bring to an area. Walls and gates define the edge of this housing project. There
are no direct street connections between individual parcels. All travel is directed onto a
collector street system and ultimately a portion of the arterial roadway network.

Structure

The proposed Master Development Plan presents a conventional subdivision with no
neighborhood structure. The size of the development is simply limited by land
ownership. Distances from the majority of homes to proposed internal amenities are in
excess of %2 mile, making driving (despite proposed pedestrian bridges) the guiding
principle within this development.
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Center

The proposed center is private and detached from 53™ Street extension. The retail is
isolated from traffic that will help ensure its viability and misses an opportunity to help
the County balance land uses in this developing area.

Streets

There is a lack of connectivity, both internal and with the existing fabric. The proposed
Master Development Plan suggests an internal loop road and a central spine. Both are
“collector” roads, and the only alternative to get around, in, and out of the development.
The “t” ends of each street stemming off of the collector further contribute to the lack of
connectivity. There is a positive attempt to extend 53 Street to Kings Highway, but the
fact that it is extended along the edge, totally void of any connections, flanked by a
perimeter wall and berm and a canal, will guarantee a high speed, unsafe (unsupervised)
collector road.

Network of Public Parks and Open Spaces

All waterways are treated as a backyard, private space. There is no public network of
connected parks and greens. Other natural preserves and public school recreation areas
are isolated by walls, berms or roads and are treated as disconnected residual space.

Building Types

Buildings appear to be segregated by type. All the multi-family is concentrated in one
location, clearly segregated from the single family units.

Civic Buildings

The clubhouse and all other proposed uses, including retail, are concentrated into one
single, large building. It is a small-scale replica of a conventional commercial pod,
surrounded by isolated residential pods. Execution of retail and civic uses in this manner
misses an opportunity to address County land use issues in this developing area. In
addition, the elementary school has been completely isolated, making pedestrian access to
it impossible, both for existing and new residents.

AN ALTERNATIVE MASTER DEVELOPMENT PLAN

The current project site presents a great opportunity to design and organize new
development in a way that completely addresses all key regional issues and mitigates
regional impacts. The following Alternative Master Development Plan is offered as an
example of how the project could be redesigned to address regional concerns.
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KEY COMPONENTS OF THE ALTERNATIVE MASTER DEVELOPMENT PLAN

Council’s Alternative Master Development Plan has been designed to assist the County in
efficiently addressing the larger land use issues and needs of this developing area.
Furthermore, the alternative plan is consistent with the goals, strategies and policies
contained in the SRPP (Appendix C). A more detailed description and analysis of the key
components of the alternative master plan follows:

e Three neighborhoods of defined size

e Neighborhood centers with appropriate scale and mix of uses

¢ An interconnected network of public streets

e An interconnected network of public open spaces and waterways treated as an
amenity

e A mix of building types

e An array of civic buildings

e Preservation of natural environments

e A mix of uses addressing the larger land use needs of this developing area

Three Neighborhoods of Defined Size

The master plan is organized into three neighborhoods (east, center and west) that range
in size from 80 to 160 acres.

Neighborhood Centers with Appropriate Scale and Mix of Uses

Each neighborhood has a clearly defined center. Each center has a unique scale, intensity
and mix of uses:

e The east neighborhood center is defined by a central square fronted by a
clubhouse/community building. Water flanks the northern edge, as a way to make
this a defining feature accessible to everyone in the community. Higher density
residential in the form of townhouses surrounds the main square. Streets surround
the square, making it accessible to the public.

o The central neighborhood center occurs in the form of a traditional main street.
Mixed-use buildings with up to 22,000 SF of retail on the ground floor, and
offices or residential uses on the upper stories line the first 250 at the intersection
of the 53" Street extension and a proposed north-south connector. This retail and
mix of uses is proposed as an initial phase. The location and amount of retail
proposed in this area is based on the recommendations given by retail consultant
Robert Gibbs and are intended to address the larger land use issues of this
developing area (Appendix E).
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e The western neighborhood center, at the intersection 53™ Street extension and
Kings Highway, is the most intense of the three, with the potential of becoming an
authentic village center for the area in the future. It also occurs in the form of a
main street off of Kings Highway. The proposed mixed-use buildings can
accommodate upwards of 100,000 SF. The location and amount of retail
proposed in this area is based on the recommendations given by retail consultant
Roberts Gibbs and are intended to address the larger land use issues of this
developing area (Appendix E).

An Interconnected Network of Public Streets

The Alternative Master Development Plan suggests an interconnected network of
curvilinear streets. The main components of this network are:

e Extension of 53" Street west as a traditional, four-lane boulevard. The proposed

- configuration directs traffic through both proposed commercial areas while

providing access to several north-south connections. The proposed layout of 53™

Street extension and the proposed north-south connections define a series of

residential areas that can be “gated-off,” should the developer not desire pubic
access to residential areas.

e A series of north-south connections are proposed.

An Interconnected Network of Public Open Spaces and Waterways Treated as an
Amenity

All public open space, whether in the form of greens, waterways or preserves, is
surrounded by streets and fronted with buildings. As a result, these spaces contribute to
define the unique character of this community. In an attempt to maintain the “water
theme” of the developer’s proposal, the alternative plan illustrates an interconnected
system of canals and lakes. Most residential units face either a waterway, park, or
preserve. Those that do not directly front a waterway or greenway, are within no more
than one block from different types of public open space.

A Mix of Building Types -
Different building types have been integrated and dispersed throughout the property.

Multifamily buildings and townhouses surround the central areas, and density decreases
towards the edges of the neighborhoods.
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An Array of Civic Buildings

Buildings such as the clubhouse, fitness center, community center, and other proposed
amenities, are treated as civic buildings and have been given a prominent location within
the plan. This dispersion makes pedestrian access by those in close proximity feasible.

The elementary school is related to the southwest corner of the property to facilitate
access and decrease traffic impact on existing roads. This location is strategic. The
school is given a place of importance within the village, directly tied to the center, and
making walking to school a viable option.

Preservation of Natural Environments

Existing natural environments have been protected and interconnected through greens or
waterways and to the existing canal to the north.

A Mix of Uses Addressing the Larger Land Use Needs of this Developing Area

Council staff consulted with Robert Gibbs of Gibbs Planning Group, Inc. to determine
what were the likely retail quantities and types that were sustainable in the study area
based upon existing and projected growth patterns (Exhibit E). As a result, the
Alternative Master Development Plan illustrates two primary retail locations as follows:

1. 53" Street Extension
This Convenience Center would be 15,000 — 20,000 SF of neighborhood services
including food market, gas station, carryout food, convenience store, and personal
care types of uses. The primary users of this center would be the residents of
Waterway Village; residents of the Bayer subdivision to the north, and east-west
bound travelers on 53" Street extension.

2. Kings Highway

The Kings Highway retail center would be a full supermarket-anchored
Neighborhood Center of 80,000 — 120,000 SF. In addition to the supermarket, the
Neighborhood Center uses could include a bank, sit-down restaurant, hardware,
personal care and up to 40,000 SF of additional service uses. This site will intercept
shoppers from Waterway Village and the Bayer subdivision as well as the large
number of travelers on Kings Highway and residents north of the 53 Street
extension.

Appendix E contains a full report and recommendation for retail that could be supported
in this developing area.
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CONCLUSION

The alternative plan is meant to show instructive examples of key planning and design
concepts that may be the most effective means to address inconsistencies of the current
Waterway Village DRI master plan with the SRPP. They are not meant to be inclusive of
all examples that represent good planning. In fact, there are countless ways in which the
master plan could be redesigned following these planning concepts and principles to
achieve a high level of consistency with the SRPP (See Appendix K).

It has been publicly stated over and over again by local and regional policy-makers
editorial boards, and a wide variety of citizen groups, committees, and individuals that
“they do not wish to become like Dade, Broward and Palm Beach counties.” If this is
truly the case, importing the same sprawling development concepts and patterns which
dominate the southeast Florida landscape, and employing them throughout the northern
portions of the Treasure Coast Region and will not accomplish this objective. Indian
River County is strongly encouraged to incorporate the regional planning ideas and town
planning concepts of the Alternative Master Development Plan into any final master plan
approved for the Waterway Village DRI.
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RECOMMENDATION

As the Treasure Coast Region matures, planning efforts should start to differentiate
between acceptable and excellent. The Treasure Coast Region is ready to set standards
that reach beyond the mere provision of basic services and propose the creation of mixed-
use neighborhoods and districts. Unfortunately, the proposed Master Development Plan
for the Waterway Village DRI falls short of this standard. The Master Development Plan
for this project should be revised to be consistent with the SRPP and better address the
land use needs of this developing area. Furthermore, changes to the plan are necessary to
encourage the use of compact, mixed-use development which is less costly to serve, has
less impact to the natural environment and can help strengthen the economies of existing
urban areas.

The Waterway Village DRI Master Plan is not consistent with the SRPP. There exists
within the property a much greater opportunity to design and organize development to
completely address all key regional issues and mitigate regional impacts. Many of the key
regional issues can only be completely addressed by modifying the master plan proposed
by the applicant. An Alternative Master Development Plan for the project has been
presented in this report as a suggested way to mitigate regional impacts. It is
recommended that Indian River County not approve the Waterway Village DRI, unless,
at a minimum: 1) the development program for the project is consistent with the general
organization of development contained in Council’s Alternative Master Development
Plan; and 2) the general conditions of approval contained within Council’s DRI
Assessment Report for Waterway Village are included in the DO issued by Indian River
County.
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GENERAL CONDITIONS OF APPROVAL

Incorporation of the ADA by reference, recital of the quantities of uses approved, recital
of phasing and buildout dates, providing a termination date and providing for annual
reports are required by the DCA rules regarding the content of the DO. The expiration
date should be set to allow reasonable time for completion of all development and
compliance with all conditions in the DO. Enough time should be allowed between the
buildout date and the expiration date for the developer to request any needed extension to
the buildout date. These requirements can be met by including the following conditions
in the DO:

Application for Development Approval

1. The Waterway Village DRI ADA is incorporated herein by reference. It is relied
upon, but not to the exclusion of other available information, by the parties in
discharging their statute duties under Chapter 380, Florida, Statutes. Substantial
compliance with the representations contained in the ADA, as modified by DO
conditions, is a condition for approval.

For the purpose of this condition, the ADA shall include the following items:
a) ADA dated October 29, 2003; and

b) Supplemental information dated February 4, 2004 and March 22, 2004.

Commencement and Process of Development

2. In the event the developer fails, within one year from the effective date of the DO, to

commence significant physical development beyond the development in existence on
the approval date of the DO, development approval shall terminate and the
-development shall be subject to further DRI review by the Council, Department of
Community Affairs, and Indian River County pursuant to Section 380.06, Florida
Statutes. For the purpose of this paragraph, construction shall be deemed to have
initiated after placement of permanent evidence of a structure (other than a mobile
home) on a site, such as'the pouring of slabs or footings or any work beyond the stage
of excavation or a land clearing, or construction of a permanent access road.

20



Phasing

3. The phasing of the development is approved as follows:

Single Family | Multiple Family

Phase Years Dwelling Units | Dwelling Units Clubhouse
1 2005-2006 250 0 :
2 2006-2007 178 12 25,000 SF
3 2007-2008 180 70
4 2008-2009 250 0
5 2009-2010 250 0
6 2010-2011 66 184
7 2011-2012 0 240

Buildout Date

4. This Project shall have a buildout date of December 31, 2012, unless otherwise
amended pursuant to the conditions of this DO and Section 380.06, Florida Statutes.

Termination Date

5. This DO shall expire on December 31, 2017.

Transfer of Approval

6. Notice of transfer of all or a portion of the subject property shall be filed with the
Indian River County Board of County Commissioners. Prior to transfer, the
transferee shall assume in writing on a form acceptable to the County Attorney, any
and all applicable commitments, responsibilities, and obligations pursuant to the DO.
The intent of this Provision is to ensure that subsequent property transfers do not
jeopardize the unified control, responsibilities, and obligations required of the project
as a whole.

Annual Report

7. The annual report required by subsection 380.06(18), Florida Statutes, shall be
submitted each year on the anniversary date of the adoption of the DO to Indian River
County, the Council, the Florida Department of Environmental Protection, the Florida
Department of Transportation, the St. Johns River Water Management District and
such additional parties as may be appropriate or required by law. The contents of the
report shall include those items required by this DO and Rule 9J-2.025(7), FAC. The
Indian River County community development director shall be the local official
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assigned the responsibility for monitoring the development and enforcing the terms of
the DO.

General Provisions

8.

10.

1%

Any modifications or deviation from the approved plans or requirements of this DO.

shall be made according to and processed in compliance with the requirements of
Section 380.06(19), Florida Statutes and Rule 9J-2, FAC.

The definitions found in Chapter 380, Florida Statutes shall apply to this DO.

Reference herein to any governmental agency shall be construed to mean any future
instrumentality that may be created or designated as a successor in interest to, or
which otherwise possesses the powers and duties to any referenced governmental
agency in existence on the effective date of this DO.

This DO shall be binding upon the developer and its assignees or successors in
interest.

MASTER DEVELOPMENT PLAN

12

The developer shall revise the Master Development Plan for Waterway Village DRI
to be consistent with the general organization of development suggested in the
Alternative Master Development Plan contained in Council’s Assessment Report for
the Waterway Village DRI. At a minimum, the revised Master Development Plan
shall be consistent with the goals, strategies and policies contained in the SRPP. The
revised Master Development Plan shall be approved by Indian River County in
consultation with Council prior to the commencement of any development activities
on the project site.

TRANSPORTATION

Rights of Way

1o

No building permits for Waterway Village DRI shall be issued until right-of-way
within the project along 53™ Street, 58" Avenue, 49" Street, and 43 Avenue and all
intersections thereof, has been dedicated free and clear of all liens and encumbrances
to Indian River County as necessary and consistent with the Indian River County
Comprehensive Plan.

External Roadway Improvements

14.

As a minimum, the developer shall pay a fair share contribution consistent with the
road impact fee ordinance of Indian River County in effect at the time of issuance of
building permits. Chapter 380, Florida Statutes, also requires that any DRI DO
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exaction or fee required shall be credited toward an impact fee of exaction imposed
by local ordinances for the same need. Any exaction receiving credit for impact fees
must be in accordance with agreements between the developer and Indian River
County.

15. No building permits for Waterway Village DRI shall be issued until the following
~roadway has been built in compliance with Indian River County design standards and

regulations:

53" Street from 58™ Avenue to the project entrance as a two lane roadway

Intersection Improvements

16. No building permits for Waterway Village DRI shall be issued for more than 337
dwelling units or after December 2005, whichever comes last, until either: 1)
contracts have been let for the intersection improvements identified below; 2) the
improvements identified below have been included within the first three years of
either the Indian River County adopted Road Building Program, or the Florida
Department of Transportation adopted Transportation Improvement Program; or 3) a
local government development agreement consistent with sections 163.3220 through
163.3243, F.S. has been executed and attached as an exhibit to the DO. Surety shall
be provided to the satisfaction of Indian River County or the Florida Department of
Transportation that sufficient funds will be available to complete the following
intersection improvements, including signalization modifications as warranted by
County or State criteria.

49" Street and 58™ Avenue Add Westbound left-turn lane.

17. No building permits for Waterway Village DRI shall be issued for more than 635
dwelling units or after December 2006, whichever comes last, until either: 1)
contracts have been let for the intersection improvements identified below; 2) the
improvements identified below have been included within the first three years of
either the Indian River County adopted Road Building Program, or the Florida
Department of Transportation adopted Transportation Program; or 3) a local
government development agreement consistent with -sections 163.3220 through
163.3243, F.S. has been executed and attached as an exhibit to the DO. Surety shall
be provided to the satisfaction of Indian River County or the Florida Department of
Transportation that sufficient funds will be available to complete the following
intersection improvements, including signalization modifications as warranted by
County or State criteria.

26" Street and 43 Avenue Add Northbound, Southbound, Eastbound,
and Westbound right-turn lanes.
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18. No building permits for Waterway Village DRI shall be issued for more than 859
dwelling units or after December 2007, whichever comes last, until either: 1)
contracts have been let for the intersection improvements identified below; 2) the
improvements identified below have been included within the first three years of
either the Indian River County adopted Road Building Program, or the Florida
Department of Transportation adopted Transportation Program; or 3) a local
government development agreement consistent with sections 163.3220 through
163.3243, F.S. has been executed and attached as an exhibit to the DO. Surety shall
be provided to the satisfaction of Indian River County or the Florida Department of
Transportation that sufficient funds will be available to complete the following
intersection improvements, including signalization modifications as warranted by
County or State criteria.

26" Street and 58" Avenue Add Westbound right-turn lane.

19. No building permits for Waterway Village DRI shall be issued for more than 940
dwelling units or after December 2008, whichever comes last, until either: 1)
contracts have been let for the intersection improvements identified below; 2) the
improvements identified below have been included within the first three years of
either the Indian River County adopted Road Building Program, or the Florida
Department of Transportation adopted Transportation Program; or 3) a local
government development agreement consistent with sections 163.3220 through
163.3243, F.S. has been executed and attached as an exhibit to the DO. Surety shall
be provided to the satisfaction of Indian River County or the Florida Department of
Transportation that sufficient funds will be available to complete the following
intersection improvements, including signalization modifications as warranted by
County or State criteria.

49" Street and 43™ Avenue Add Westbound left-turn lane.

20. No building permits for Waterway Village DRI shall be issued for more than 899
dwelling units or after December 2008, whichever comes last, until either: 1)
contracts have been let for the intersection improvements identified below; 2) the
improvements identified below have been included within the first three years of
either the Indian River County adopted Road Building Program, or the Florida
Department of Transportation adopted Transportation Program; or 3) a local
government development agreement consistent with sections 163.3220 through
163.3243, F.S. has been executed and attached as an exhibit to the DO. Surety shall
be provided to the satisfaction of Indian River County or the Florida Department of
Transportation that sufficient funds will be available to complete the following
intersection improvements, including signalization modifications as warranted by
County or State criteria.

SR 60 and 43" Avenue Convert Northbound right-turn lane to through/right lane.
Add Southbound through lane.
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21,

No building permits for Waterway Village DRI shall be issued for more than 1,150
dwelling units or after December 2009, whichever comes last, until either: 1)
contracts have been let for the intersection improvements identified below; 2) the
improvements identified below have been included within the first three years of
either the Indian River County adopted Road Building Program, or the Florida
Department of Transportation adopted Transportation Program; or 3) a local
government development agreement consistent with sections 163.3220 through
163.3243, F.S. has been executed and attached as an exhibit to the DO. Surety shall
be provided to the satisfaction of Indian River County or the Florida Department of
Transportation that sufficient funds will be available to complete the following
intersection improvements, including signalization modifications as warranted by
County or State criteria.

SR 60 and 58" Avenue Add Northbound and Southbound through (three lanes
each) and right-turn lanes.
Add Eastbound and Westbound left-turn lanes (two lanes
each).

22. No building permits for Waterway Village DRI shall be issued for more than 859

2

dwelling units or after December 2008, whichever comes last, until either: 1)
contracts have been let for the intersection improvements identified below; 2) the
improvements identified below have been included within the first three years of
either the Indian River County adopted Road Building Program, or the Florida
Department of Transportation adopted Transportation Program; or 3) a local
government development agreement consistent with sections 163.3220 through
163.3243, F.S. has been executed and attached as an exhibit to the DO. Surety shall
be provided to the satisfaction of Indian River County or the Florida Department of
Transportation that sufficient funds will be available to complete the following
intersection improvements, including signalization modifications as warranted by
County or State criteria.

53" Street and US-1 Add Eastbound right and left-turn lanes.

No building permits for Waterway Village DRI shall be issued for more than 1,554
dwelling units or after December 2011, whichever comes last, until either: 1)
contracts have been let for the intersection improvements identified below; 2) the
improvements identified below have been included within the first three years of
either the Indian River County adopted Road Building Program, or the Florida
Department of Transportation adopted Transportation Program; or 3) a local
government development agreement consistent with sections 163.3220 through
163.3243, F.S. has been executed and attached as an exhibit to the DO. Surety shall
be provided to the satisfaction of Indian River County or the Florida Department of
Transportation that sufficient funds will be available to complete the following
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24.

25

intersection improvements, including signalization modifications as warranted by
County or State criteria.

49™ Street and US-1 Signalize.
Add Eastbound left-turn lane.

Commencing in the year 2005 signal warrant analyses shall be performed at the
following intersections:

53" Street and US-1
45" Street and 58" Avenue

The signal warrant analyses shall be continued on an annual basis until buildout or
until the signals are warranted. The analyses shall be performed during the peak
season and presented and approved by Indian River County, or the Florida
Department of Transportation, as applicable.

Additional certificates of occupancy shall not be issued within six months of the
analysis showing a traffic signal is warranted until contracts are let for installation of
the traffic signal including the appropriate lane geometry, pavement markings,
signing, lighting, and the like as approved.

Commencing in the year 2006 signal warrant analyses shall be performed at the
intersection of 49" Street and 58" Avenue. The signal warrant analyses shall be
continued on an annual basis until buildout or until the signal is warranted. The
analyses shall be performed during the peak season and presented and approved by
the Indian River County, or the Florida Department of Transportation, as applicable.

Additional certificates of occupancy shall not be issued within six months of the
analysis showing a traffic signal is warranted until contracts are let for installation of
the traffic signal including the appropriate lane geometry, pavement markings,
signing, lighting, and the like as approved.

Internal Roadway Improvements

26.

27,

As a minimum, the following turning lanes shall be provided at the intersection of
53" Street and the project entrance:

Westbound left-turn lane
Eastbound right-turn lane
Northbound left and right-turn lanes

As a minimum, the following turning lanes shall be provided at the intersection of
49" Street and the project entrance:
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Westbound left-turn lane
Eastbound left and right-turn lanes
Northbound left-turn lane

Other Issues

28.

29.

No additional building permits shall be issued after December 2007 until either: a)
53" Street has been built between 58" Avenue and Old Dixie Highway; or b) a traffic
study has been conducted by the developer and submitted to and approved by Indian
River County, Florida Department of Transportation, and Council which
demonstrates that the regional roadway network can accommodate Waterway Village
traffic impact in the roadway network without the 53™ Street extension to Old Dixie
Highway. The traffic study shall be performed in a manner consistent with State,
Regional, and County standards applicable at the time of the study and shall:

a) be conducted during the peak season in the year 2007

b) identify any improvements necessary to maintain the subject transportation
network at adopted levels of service through the projected completion of the
project.

Additional building permits shall not be issued after December 2008 until the
roadway improvements necessary to maintain adopted levels of service have been 1)
approved by Indian River County, Florida Department of Transportation, and the
Council; and 2) incorporated into the development.

Commencing in 2005 and continuing every year thereafter, the developer shall submit
an Annual Status Report indicating the status (schedule) of guaranteed improvements.
This Annual Status Report shall be submitted to Indian River County, Florida
Department of Transportation, Council and the Department of Community Affairs as
part of the DRI Annual Report.

The Annual Status Report shall list all roadway improvements needed to be
constructed, the guaranteed date of completion for the construction of each needed
improvement, the party responsible for the guaranteed construction of each
improvement, and the form of the binding commitment that guarantees construction
of each improvement. Additionally, this report shall include a trip generation study
determining new external traffic during both the AM and PM peak hour due to
existing development.

No further building permits for Waterway Village DRI shall be issued at the time the
Annual Status Report reveals that any needed transportation improvement included in
the DO is no longer scheduled or guaranteed, or has been delayed in schedule such
that it is no guarantee to be in place and operational, or under actual construction for
the entire improvement consistent with the timing criteria established in this DO.
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ENVIRONMENTAL AND NATURAL RESOURCES

Upland Preservation

30.

31.

DL

33.

The developer shall preserve 74 acres of forested pine flatwoods, sand pine,
pine/mesic oak, and sand live oak natural communities on the project site as described
on Map F, and shown on Map H of the DRI ADA for the Waterway Village. The
intent of this development condition is to provide protection of upland natural
communities, to provide habitat for wildlife, and to assist in improving water quality
by buffering wetlands and water bodies. The continued viability and maintenance of
the preserve area shall be assured through a Conservation Easement with Indian River
County and the St. Johns River Water Management District, subject to District
acceptance, as part of the Development Plan. Said easement shall be properly
executed and recorded prior to issuance of a certificate of occupancy for any portion
of the project.

Temporary fencing of all preserve areas shall be installed by the developer and
inspected and approved by Indian River County prior to commencement of site
clearing adjacent to the preserve area. The fencing shall be of a type that clearly
identify and designate the boundaries of the preserve areas and minimize the potential
disturbance of these features during land clearing and construction. The temporary
fencing shall be established at least 30 feet outside the actual boundary of the preserve
areas. Temporary fencing shall stay in place until it is necessary to remove it for
finish grading, planting required buffers, and constructing any required permanent
fencing. These provisions shall be addressed in any land clearing permit(s) issued by
Indian River County for the project.

The developer shall incorporate provisions into the road design to enable wildlife,
including amphibians, reptiles, and small mammals to safely cross between the
wetland and upland preserve areas. Wildlife underpasses are necessary to connect the
Wetland Restoration Area north of the proposed 43" Avenue Extension to the upland
preserves to the east and south; and to connect the upland preserves north and south
of the proposed 53 Street Extension. The design of the wildlife crossings shall be
approved by the FFWCC prior to the construction of these roads.

The developer shall prepare a Preserve Area Management Plan for the conservation
areas, upland buffers, and retained wetlands identified on the Waterway Village
Master Development Plan. The plan shall: 1) identify management procedures and
provide a schedule for their implementation; 2) include procedures for maintaining
suitable habitat for state and federally listed species; 3) include methods to remove
nuisance and exotic vegetation and any other species that are determined to threaten
the natural communities; and 4) include plans to permanently mark the conservation
areas and allow only limited access for passive recreation, education, or scientific
study. The management plan shall be approved by Indian River County in
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consultation with USFWS, and FFWCC, and St. Johns River Water Management
District prior to the initiation of site clearing activities.

Listed Species

34.

35.

36,

=

38.

In order to protect the nesting pair of Bald Eagles on the project site, the developer
shall preserve and manage the area identified as Eagle Preserve/Habitat Enhancement
on the Master Development Plan. The developer shall comply with all management
procedures and development restrictions detailed in the U.S. Fish and Wildlife
Service Habitat Management Guidelines for the Bald Eagle in the Southeastern
Region, provided in the appendix of Council’s Assessment Report for the Waterway
Village. The plan shall be approved by the USFWS prior to the initiation of site
clearing on the project site. Details of the Bald Eagle protection measures shall be
provided in the Preserve Area Management Plan.

In order to provide mitigation for impacts to the Florida Scrub-Jay on the project site,
the developer shall coordinate with the USFWS and the Florida Park Service to
develop an off-site mitigation plan. The Developer shall pursue all options for scrub-
jay mitigation within Indian River County. Prior the approval of a plan that provides
mitigation for the Florida Scrub-Jay on lands outside of Indian River County, the
developer shall provide documentation to Indian River County demonstrating why
mitigation could not be provided in the county. The plan shall be approved by Indian
River County, the USFWS, and Florida Park Service prior to the initiation of site
clearing on the project site.

To further offset impacts to the Florida Scrub-Jay, the developer shall manage the
scrub communities, including the sand pine, and sand live oak, and any scrubby pine
flatwoods in the upland preserve areas in a way that is suitable for the Florida Scrub-
Jay. The developer shall comply with all USFWS and FFWCC recommendations
regarding the management of habitat for this State and federally threatened species.
The plan shall be approved by Indian River County, the USFWS, and FFWCC prior
to the initiation of site clearing on the project site. Details of the scrub habitat
management procedures shall be provided in the Preserve Area Management Plan.

In order to protect gopher tortoise population on the project site, the developer shall
develop a detailed management plan that provides for the protection and relocation of
gopher tortoises into the conservation area identified on the Master Development
Plan. The developer shall comply with the FFWCC gopher tortoise protection
guidelines. The plan shall be approved by Indian River County and the FFWCC prior
to the initiation of site clearing on the project site. Details of the gopher tortoise
protection measures shall be provided in the Preserve Area Management Plan.

In order to protect the Florida Sandhill Crane on the project site, the developer shall

maintain foraging habitat around wetlands preserved and created on the project site.
The developer shall comply with all FFWCC recommendations regarding the creation
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40.

41.

of foraging habitat for this State listed threatened species. The plan shall be approved
by Indian River County and the FFWCC prior to the initiation of site clearing on the
project site. Details of how the Florida Sandhill Crane foraging habitat will be
maintained shall be provided in the Preserve Area Management Plan.

.In order to protect the eastern indigo snake on the project site, the developer shall

prepare an eastern indigo snake protection/education plan consistent with the USFWS
guidelines. The plan shall consist of providing educational materials and
informational signs. The plan shall be approved by Indian River County and the
USFWS prior to the initiation of site clearing on the project site. Details of the eastern
indigo snake protection/education plan shall be provided in the Preserve Area
Management Plan.

The developer shall maintain Wood Stork foraging habitat on site by ensuring no
additional net loss of wetland function and value, and by designing wetland
mitigation areas to have suitable foraging habitat for the Wood Stork. The developer
shall comply with all USFWS recommendations regarding the creation of foraging
habitat for this federally endangered species. The plan shall be approved by Indian
River County and the USFWS prior to the initiation of site clearing on the project
site. Details of the wetland creation design, procedures, and management schedule
shall be provided in the Preserve Area Management Plan.

In the event that it determined that any additional representative of a state or federally
listed plant or animal species is resident on, or otherwise significantly dependent upon
the project site, the developer shall cease all activities which might negatively affect
that individual population and immediately notify Indian River County and Council.
Proper protection, to the satisfaction of the Indian River County and Council, in
consultation with the USFWS and the Florida Game and Fresh Water Fish
Commission, shall be provided by the developer. These provisions shall be addressed
in any land clearing permit(s) issued by Indian River County for the project.

Wetlands

42.

43.

The developer shall preserve and enhance 6.18 acres of wetlands identified as
wetlands A, F, G, and M on Map F1, Wetlands Map, in the ADA for the Waterway
Village DRI. The preserved and enhanced wetlands shall be protected within a
Conservation Easement established with Indian River County and the St. Johns River
Water Management District, subject to District acceptance. Said easement shall be
properly executed and recorded prior to issuance of a certificate of occupancy for any
future portion of the project.

The developer shall coordinate with the St. Johns River Water Management District,
U.S. Army Corps of Engineers, and Indian River County to determine the exact
acreage and type wetland mitigation required to off set wetland impacts on the project
site. Wetland mitigation requirements shall be determined following the Unified
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44,

45.

Mitigation Assessment Method provided in Chapter 62-345, FAC. Methods for the
creation and management of wetland mitigation areas on the project site shall be
described in the Preserve Area Management Plan to be approved by Indian River
County.

All wetlands mitigation shall be completed prior to or simultaneous with the
elimination of existing wetlands on the site. The detailed plans for mitigation shall be
approved by the St. Johns River Water Management District and Indian River County
in consultation with Council prior to the initiation of the mitigation plan and prior to
the release of any site plan for all or a portion of the project. Reasonable assurance of
financial ability to carry out the commitments in the approved mitigation plan shall be
provided in a method agreed to and approved by Indian River County. Said
assurances and commitments shall be approved by Indian River County planning staff
prior to release of any site plan for all or a portion of the project.

The developer shall preserve or create a buffer zone of native upland edge vegetation
around all wetlands preserved, restored, or created on site. The buffer zone shall
include canopy, understory, and ground cover of native upland species. The upland
buffers shall be restored to a natural condition if invaded by exotic vegetation or
impacted by agricultural activities. The upland buffers shall be a minimum width of
15 feet and shall average 25 feet around the entire wetland. The buffer shall be shown
on all appropriate project site plans and shall be designed to be consistent with the
buffer requirements of St. Johns River Water Management District and Indian River
County. During construction, the upland buffers adjacent to preserved or created
wetlands shall be clearly marked prior to the commencement of construction activities
to ensure those areas are protected. These provisions shall be addressed in any land
clearing permit(s) issued by Indian River County for the project. The upland buffers
shall be maintained according to the details provided in a Preserve Area Management
Plan to be approved by Indian River County.

Exotic Species

46.

Prior to obtaining a certificate of occupancy for any future structure located on any
development parcel, the developer shall remove from that parcel all Melaleuca,
Brazilian pepper, Old World climbing fern, Australian pine, and any other nuisance
and invasive exotic vegetation listed by the Florida Exotic Pest Plant Council.
Removal shall be in a manner that avoids seed dispersal by any of these species.
These provisions shall be addressed in any land clearing permit(s) issued by Indian
River County for the project. There shall be no planting of these species on site.
Methods for the removal of exotic and nuisance species should be described in the
Preserve Area Management Plan. The entire site, including conservation area, shall
be maintained free of these species in perpetuity.
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Stormwater Management

47.

48.

49.

50.

The developer shall design and construct a stormwater management system to retain
the maximum volumes of water consistent with St. Johns River Water Management
District criteria for flood control. Post-development runoff volumes and rates shall
not exceed predevelopment runoff volumes and rates consistent with Water
Management District criteria. The system shall be designed and constructed
consistent with the criteria and requirements of St. Johns River Water Management
District and Indian River County. Required retention volumes may be accommodated
in a combination of vegetated swales, dry retention areas, lakes with vegetated littoral
zones, or other suitable detention/retention structures. All discharges from the surface
water management system shall meet the water quality standards of FAC Rule 17-3.
These provisions shall be addressed in project site plans.

The developer shall design and construct the surface water management system so
that maintenance of normal hydroperiods within preserved wetlands can be
guaranteed against the adverse impacts of activities within the project boundaries, and
so that the functions and values provided by these preserve areas will be maintained.
Via the site plan project development review and permitting process, the developer
shall submit a plan establishing wetland control elevations and post-development
drainage sub-areas for each wetland to St. Johns River Water Management District
and Indian River County for approval. This plan may be included in the Preserve
Area Management Plan. The plan shall demonstrate how sufficient quantities of
surface runoff from portions of the developed areas will be conveyed to wetland areas
in order to maintain or improve their existing hydroperiod.

All elements of the stormwater management system shall be designed to prevent
impacts to adjacent areas and to the receiving bodies of water, including the North
Relief Canal and the Indian River Lagoon. The lakes within Waterway Village DRI
shall be designed to treat the stormwater from developed parcels as well as the
stormwater from adjacent roadways, including 49" Street, 53" Street, 43" Avenue,
58" Avenue, and any other roads identified as appropriate by Indian River County.
The developer shall prepare plans that reasonably demonstrate that these waterbodies
and adjacent properties will not be adversely impacted by water quantity or timing of
delivery. These plans shall be approved by St. Johns River Water Management
District and Indian River County prior to the construction of the surface water
management system.

The developer shall coordinate with the IRFWCD and SJRWMD to identify the
preferred locations to discharge storm water from the project site. The developer
shall not relocate the existing control structure located just east of 58" Avenue in the
North Relief Canal. The developer shall provide a 20-foot wide utility easement
along the east side of the project site for maintenance of stormwater systems.
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53.

54.

During the site plan review process, the developer and Indian River County shall
work together to minimize the amount of impervious surface constructed for the
purposes of automobile parking on the Waterway Village site. The developer and the
County shall consider the use of pervious parking lot materials where feasible.

Landscape management shall be addressed within the Preserve Area Management
Plan in conjunction with applying for an Environmental Resources Permit and prior
to installing landscape material on the project site. The Preserve Area Management
Plan shall provide details concerning the application of fertilizers, herbicides and
pesticides in landscaped areas. The plan shall include methods for minimizing the
impact of chemical runoff associated with lawn and landscape maintenance. The
Developer shall coordinate with the St. Johns River Water Management District to
formulate and implement BMPs to reduce the use of pesticides, herbicides, and
fertilizers throughout the project.

A vegetated littoral zone shall be established in the lakes constructed on site. The
littoral zone shall be constructed to provide a minimum of 40 SF of littoral area for
every linear foot of lake shore not adjacent to residential units. Prior to the expansion
of the existing lake system, the developer shall prepare a design and management plan
for the wetland/littoral zone that will be developed as part of that system. The plan
may be incorporated into the Preserve Area Management Plan and shall be subject to
approval by the St. Johns River Water Management District, and Indian River County
prior to beginning any excavation activity. Littoral zones shall be constructed
concurrent with lake excavation and final grading. Operational permits for the
surface water management system shall not be issued nor shall a certificate of
occupancy for any future portion of the project be issued until such time as littoral
zones have been found to be constructed in conformance with approved plans.

Maintenance and management efforts required to assure the continued viability of
preserved wetland habitats and the proper operation of all components of the surface
water management system shall be the financial and physical responsibility of the
developer. Any entities subsequently approved by Indian River County and St. Johns
River Water Management District to replace the developer shall be required, at a
minimum, to assume the responsibilities outlined above.

Water Supply

39,

56.

No building permits shall be issued for any phase of the Waterway -Village
development until the developer has provided written confirmation that the developer
has coordinated with the St. Johns River Water Management District regarding the
abandonment of free-flowing Floridan aquifer wells on site and completed the
abandonment process.

No building permits shall be issued for any phase of the Waterway Village
development until the developer has provided written confirmation from Indian River
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57.

58.

9

County Department of Utility Services that adequate capacity of treated potable water
and service/distribution infrastructure will exist by development of the phase. The
developer shall enter into an agreement with Indian River County to construct a 12”
diameter master planned water main and 12” diameter master planned force main
along 53" Street from 58" Avenue to the eastern property line of the project site.

Non-potable water shall be used for irrigation. The preferred source of irrigation
water shall be treated wastewater effluent at such time as this source is made available
at the site. Should treated wastewater be unavailable or a supplemental source of
irrigate be needed, existing or created surface water (i.e. lakes or canals) shall be used
to the maximum extent available. Project site plans shall show that the project’s
irrigation systems will be designed and installed in a manner that will allow
utilization of reuse water, and connected to reuse water when it becomes available.
The developer shall enter into a reuse agreement with Indian River County to accept
stormwater/brine/wastewater effluent for augmenting lake supply to be used for
irrigation and maintaining pond levels. The developer shall coordinate with the St.
Johns River Water Management District to establish a suitable irrigation water use
rate that may allow use of excess storm water to divert it away from other water
resources, such as the Indian River Lagoon.

In order to reduce irrigation water demand, xeriscape landscaping shall be
implemented throughout the project. At a minimum, 50 percent of all areas requiring
landscaping material shall be landscaped with native drought-tolerant adapted to soil
and climatic conditions existing on site. Project site plans shall show compliance
with this provision.

The project shall use water-saving plumbing fixtures and other water conserving
devices as specified in the Water Conservation Act, Section 553.14, Florida Statutes,
to reduce water use for future project development.

Wastewater Management

60.

No building permits shall be issued for the Waterway Village development until the
developer provides evidence from the Indian River County Department of Utility
Services to Indian River County Planning Department that adequate capacity, service
infrastructure, and adequate provision for the effluent disposal, will be available to
collect and treat and dispose of the wastewater generated by the portion of the
development for which permits are required. This provision shall be addressed via
Indian River County’s concurrency management system.

Solid Waste and Hazardous Materials

61.

Development shall only occur concurrently with the provision of adequate solid waste
disposal services and facilities. Prior to issuing site plan approval for any phase of
development, the developer shall provide to Indian River County planning staff
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written evidence from the Indian River County Waste Management Disposal District
that adequate facilities will be available when needed.

Air Quality

62.

During land clearing and site preparation, soil treatment techniques appropriate for
controlling unconfined particulate emissions shall be undertaken. If construction on a
parcel will not begin within thirty days of clearing, the soil shall be stabilized until
construction of the parcel begins. Cleared areas may be sodded, seeded, landscaped
or mulched to stabilize the soil. Minimal clearing for access roads, survey lines,
fence installation, or construction trailers and equipment staging areas is allowed
without the need for soil stabilization. The purpose of this condition is to minimize
dust and dirt production during land clearing and to prevent soil from becoming
airborne between the time of clearing and construction. These provisions shall be
addressed in any land clearing permit(s) issued by Indian River County for the
project.

HUMAN RESOURCE ISSUES

Schools

63.

64.

Prior to the issuance of building permits for any phase of development, the
development must obtain a letter from the School District of Indian River County
stating that they have sufficient space and capacity at schools serving the project to
adequately meet the educational needs of students expected to be generated by the
project, concurrent with need and with any levels of service standards that may apply.

Within one year of the effective date of the DO, the development shall enter into an
agreement with the School District of Indian River County regarding provision of an
elementary school site needed to serve Waterway Village or payment of a negotiated
impact fee to offset the District’s need for additional school facilities. If the School
District determines that the location reserved as “Potential Elementary School Site” as
indicated on the Master Development Plan (Map H) within Waterway Village
facilitates the District’s goals rather than a payment in lieu of land, then the site shall
be dedicated for use as a school to the School District free and clear of all liens and
encumbrances within 180 days of execution of the agreement.

Police and Fire Protection

65.

Prior to the issuance of any building permits for the Waterway Village project, the
developer shall provide Indian River County and the Council with written
confirmation from the Indian River County Sheriff that law enforcement is adequate
to serve the project concurrent with construction. The developer shall provide a
solution acceptable to the Indian River County Sheriff Department prior to obtaining
a certificate of occupancy for any structure in each phase of the development.
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66. Prior to December 31, 2004, the developer shall dedicate a 3-acre site free and clear
of all liens and encumbrances for Emergency Services.

67. Prior to obtaining a certificate of occupancy for any structure located on any
development parcel, the developer shall provide the County written confirmation
from Indian River County Department of Community Services Fire Rescue Division
that there is sufficient manpower, equipment and response time to adequately serve
the fire protection/emergency medical service needs of those portions of the project
that are ready for occupancy.

Hurricane Preparedness

68. Prior to obtaining a certificate of occupancy for any structure located on any
development parcel, the developer shall provide evidence that emergency shelter
facilities have been provided for residents of the Waterway Village. Emergency
shelter requirements may be accomplished through providing a safe space within each
home or constructing a community hurricane shelter within the development capable
of housing all residents.

Historic and Archaeological Sites

69. Prior to the commencement of any clearing activities on the project site, the developer
shall conduct a professional archaeological investigation to determine if
archaeological or historic resources are present within the project area. The report
should conform to the specifications set forth in Chapter 1A-46, FAC, and be
forwarded to the Florida Department of State, Division of Historical Resources. If
significant remains are located, the developer shall implement measures to avoid,
minimize, or mitigate adverse impacts to historic properties to the satisfaction of the
Division of Historical Resources.

70. In the event of discovery of any archaeological artifacts during project construction,
construction shall stop in the area of discovery and immediate notification provided to
Indian River County and the Division of Historical Resources in the Florida
Department of State. Proper protection shall be provided to the satisfaction of the
Division.

Energy

71. The final site and building designs shall comply with Florida Thermal Efficiency
Code Part VII, Chapter 553, Florida Statutes. To the maximum extent feasible the
project shall also incorporate measures identified in Council’s energy plan guide

entitled, Energy Planning in the Twenty-First Century: A Guide for Florida
Communities, updated January 2003; and the SRPP.
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72. The developer shall incorporate each of the 17 energy saving methods outlined in the
appendix of Council’s Assessment Report for the Waterway Village unless it can be
demonstrated to the satisfaction of Indian River County that individually each method
is not cost effective.
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APPENDIX A
Additional Maps

This appendix contains the following maps from the Waterway Village DRI Application
for Development Approval:

Land Use Map

Wetlands Map

Vegetations Associations Map

Bald Eagle Survey Data & Gopher Tortoise Burrow Locations
Scrub Jay Reference Station & Habitat

Master Drainage Plan

Transportation Network
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APPENDIX B

Correspondence

This appendix contains correspondence concerning the Waterway Village DRI from the
following organizations:

Indian River County

Florida Department of Transportation

Florida Department of State

St. Johns River Water Management District

Florida Fish and Wildlife Conservation Commission
U.S. Fish and Wildlife Service |
U.S. Army Corps of Engineers



BOARD OF COUNTY COMMISSIONERS
1840 25th Street, Vero Beach, Florida 32960-3365

Telephone: (772} 567-8000

April 16, 2004

Mr. Michael Busha REGIONAL £
Executive Director

Treasure Coast Regional Planning Council

301 East Ocean Boulevard, Suite 300 .

Stuart, FL. 34994

RE: Comments on Waterway Village DRI ADA Third Round

Dear Mr. Busha:

The County Staff has reviewed the resubmitted Waterway Village application for development
approval (ADA). This letter contains the original staff comments and the staff’s reply to the

applicant’s response. Based on that review, County staff has the following comments and
recommended conditions as follows: '

Planning

1. The applicant responses to the two comments in the supplemental letter of December 5, 2003
have been evaluated by staff and have been found to be insufficient. Staff has the following
response:

a. Original Comment: Staff recommends that an access point on 49" Street be constructed
in the southwest portion of the site when the 58™ Avenue initial / construction entrance is
closed. -Without such a permanent access point, residents in the southwest portion of the
site will have a long distance to cover just to leave the development. The ADA should be
revised accordingly. A condition needs to be placed in the development order to provide
this access point.

Applicant’s response: The applicant does not agree with this comment. We originally
provided a loop road around the entire project and, at the County staff’s insistence, we
provided an additional east-west roadway to alleviate this concern. We would like to
further address this issue at the County Commission public hearing.

Staff’s response: As stated since August 2003, staff believes that an access point at the southwest
comner of the site will be beneficial to the future res1dents and the area traffic patterns. Such a
connection will be needed to replace the temporary 58" Avenue connection when it is closed, and
could help address staff’s pedestrian system connection comment ( see 2 b, below). Planning, Public
Works, and Traffic Engineering staff concur that this connection will be recommended as a D.O. and
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P.D. requirement. Therefore, staff will recommend a 49" Street access point as a condition of the
local development order. This condition will necessitate a revision to the traffic impact analysis.
Contact Chris Mora 772-567-8000, Ext 1234 for information on the extent of the revisions needed to
the TIA.

b. Original Comment: Based upon discussions with the Indian River Farms Water Control
District (IRFWCD), staff recommends a different method of outfall than the North Relief
Canal. An alternative would be the sub-lateral canal on the south side of 49" Street.
The applicant should coordinate with the Indian River Farms Water Control District on
this issue. The ADA should be revised accordingly.

Applicant’s response: Due to the amount and rate of discharge from the site, the
IRFWCD would like the site discharge point to occur either into Lateral ‘H’ or into a new
lateral canal on 53" Street, then into the North Relief Canal east of the control structure.
The District will require that the discharge not be into any system upstream of the control
structure, since the discharge water will contain diluted R/O waste. The applicant will
work with the IREWCD to determine the best point of discharge.

Staff’s response: The Indian River Farms Water Control District will set the discharge point through
their permitting criteria. Based on our conversations, the discharge point will need to be substantially
to the west of the currently depicted location or into the Lateral H Canal.

2.

(Original #2):

a. Original Comment: The pedestrian system needs to provide a pedestrian path (8" wide
paved pedestrian path) along the perimeter loop road. '

Applicant’s response: The applicant will provide an 8 wide pedestrian path on the
perimeter loop roadway.

Staff’s Response: This itemn appears to be have been addressed. Please insure that the improvement is
properly noted on the conceptual plan.

FACommunity Development\Users\CurDe\DRI\Waterway Village Comumiet

b. Original Comment: Pods A, N, AA, BB, and CC need to connect to the perimeter path. -
The connection from POD A is critical as it will be a connection to the school site and
will need to be a condition of the development order.

Applicant’s response: The applicant does not agree with this comment. These parcels are
connected to the perimeter path through a series of pedestrian bridges that are built to
encourage pedestrian activity. Qut residents on parcels AA, BB and CC will have access
to the perimeter path through parcel Z although most residents will be traveling to the
clubhouse and accompanying recreational facilities. If a school is located in the
northwest corner, we will attempt to provide a pedestrian connection in that general
location but a connection at this time is not warranted.



Staff’s Response: For proper pedestrian flow for the project residents to the school site, 5 8™ Avenue
sidewalk and to the south, pedestrian connections to the perimeter at the northwest corner Pods A
and B, southwest corner Pod AA, are essential. These pedestrian connection will facilitate both inter
and intra pedestrian connections. Also, there needs to a pedestrian connection from Pod N to the
perimeter pedestrian path to complete an internal loop. The staff will include this a condition in the
local development order.

School / Public Recreation:

1. Original comment: A condition needs to be included in the development order providing for
the dedication of a school site or other solution acceptable to the School Board.

Applicant’s response: The applicant has a concern with this condition, however the Sckool
Board has not made a decision at this time regarding the viability of a school at this location.
The County must also recognize that we intend to provide mitigation for our wetlands at this
location. Dedication of this property without compensation is an issue that we should
continue to address with the School Board as they move through their site selection process.
Our targeted market for this community is an active adult buyer and we have projected that a
maximum of 133 school age children will live in this community. In the past, the County has
expressed a concern regarding traffic along King’s Highway and, as a result, we were asked to
relocate our primary entrance to this community.

Staff ’s Response: This will be condition of the local development order.
Design Issues:
1. (Original #1)

a. Original comment: As part of the landscape plan and environmental enhancement, 40
wide littoral zones need to be provided along all lake edges that are not adjacent to
residential or recreation areas. These locations need to be depicted on Map H and I.
Such littoral zones could be credited toward meeting any TCRPC lake / wetland edge
requirements. This will be a development order condition.

Applicant’s response: The applicant agrees with this condition provided that the County

recognized that the 40’ dimension should be an average width for littoral zones. Maps H

and I have been revised to reflect these changes and are attached for your review.
Staff’s Response: Staff agrees that this item is resolved and will be addressed by a condition. The

40’ width is for calculation purposes and the staff agrees that greater littoral area may be provided at
some places and a lesser amount at others.

2. (Original #2).

a. Original Comment :One tree per 100° lineal feet of shoreline needs to be provided along
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the lake shoreline. These trees can be grouped and do not need to be evenly spaced. The
trees need to be species that do well near water such as cypress, maples and sweetgums.

These trees need to be a minimum of 5’ tall and have a 1” caliper at planting. Please
provide a typical landscape section for the lake area adjacent to the residential areas
that provide an alternative choice to sod (e.g. spartina, bulrush, sedges, etc.) at the lake /
backyard interface. This will be a development order condition.

Applicant’s response: The applicant agrees with this condition.

Staff’s Response: Staff agrees the first part of this issue is resolved and addressed through a
condition. The one tree per 100’ is for calculation purposes and applies to the entire lake frontage,
although the trees can be clustered or grouped to meet this criterion. The second part of the comment
does not appear to have been addressed.

“Town Center” and Internal Design:
1. (Original #1)

a. Original Comment: To adequately address county comprehensive plan policies on mixed
use and compact development, and regional plan policies, the “town center” / multi-
family area needs to be shifted toward the 53™ Street entrance area, and the entrance

road into the “town center” retail and office area needs to be open to customers from

“the public”. This comment has not been satisfactorily addressed. The ADA needs to be

revised to address this comment.

Applicant’s response: The applicant strongly disagrees with this comment. The
approximately 5,000 square feet of retail in our clubhouse is intended to serve only the
residents of the community and help capture trips that would otherwise travel on roads
outside the community. Our other “walk” communities have shown a daily trip
generation rate average of 4:42 daily trips as a result of these uses within our centrally
located clubhouse. Retail merchants have told us that a commercial center of this size
would not be viable in the middle of a roadway like 53" Street and an intersection location
is mandatory. In that regard, North American Properties has prepared a site plan
showing two commercial shopping centers containing approximately 68,000 square feet
with four yet to be determined out parcels at both corners of U.S. Highway #1 and 53

~ Street. This center is immediately east of our project and they are awaiting our final
approval before committing to one of the two sites.

Staff’s response: The staff acknowledges that the applicant disagrees that this issue is pot resolved,
and will make this a condition of the local development order, including a revised traffic impact
analysis. Please contact Chris Mora at 772-567-8000, Ext 1234,

Public Works:

1. (Original #6)
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a. Original Comment: A condition needs to be placed in the development order providing
for the dedication without compensation for right-of-way for all Thoroughfare plan
roads.

Applicant’s response: The applicant does not agree with this condition and feels impact
fee credits should be provided. We would like the opportunity to discuss this in more detail
at the public hearing.

Staff’s Response: The Public Work’s Director has indicated that there is a potential for compensation
of some of the thoroughfare plan right-of -way. All local road right-of-way (60’ width) for 53
Street and 43™ Avenue must be dedicated without compensation. Most or all of the 43" Avenue
right-of-way will not be compensable due to the extended length proposed to benefit the developer
with an expanded development area “inside” the thoroughfare plan roads. The amount of
compensable thoroughfare plan right-of-way will be determined through negotiations with Public
Works Director. The amount of compensation will also be affected by the Murphy Act Easements
and right-of-way abandonments requested and needed by the applicant. The applicant needs to
contact the Public Works Director now to initiate negotiations. The concept of the agreement needs
to be agreed upon prior to scheduling the Conceptual PD for consideration by the Planning and
Zoning Commission. This could affect the public hearing dates to be set by the county.

b. Original Comment: A condition needs to be placed in the development order providing
for the acceptance and treatment of by the applicant of runoff from 53" Street, 49™
Street, 43 Avenue, and 58" Avenue.

Applicant’s response: The applicant intends to accept and treat stormwater from 53"
Street, 43" Avenue and 58" Avenue. However, the applicant intends to deed sufficient
right-of-way to treat 49" Street drainage, and not accept 49" Street drainage into the site
since 49" Street currently drains into the canal located on the south side of the road and
not toward the site. '

Staff Response: Based on the applicant’s response to accept stormwater from 58™ 43" Avenue and
53" Street, and to dedicate the additional right-of-way necessary for 49™ Street to treat the
stormwater in the right-of-way. The county is in agreement with applicant’s response.

c. Original Comment: The property is encumbered with Murphy Act Road Reservations
other than 58" Avenue. (58" Avenue and King’s Highway is the same road) The
developer has agreed to work with the County to provide all necessary right-of-way for
the County roads surrounding the site, including sufficient right-of-way for stormwater
management or management of it within the projects development. All Murphy Act Road
Reservations encumbering the site shall be released by the County concurrent with or
after deeding of necessary rights-of-way. This needs to be a condition of the development
order.

Applicant’s response: The applicant agrees with this condition.
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Staff’s Response: This will be a condition of the local developers agreement. The Murphy Act
Easements that have not released by the County will need to be depicted on the conceptual plan.
The release of these easements will be part of the issue related to compensation for thoroughfare plan
right-of-way. The County has not compensated developers for thoroughfare plan right-of-way that is
covered by a Murphy Act Easement. It has been the County’s practice to sign-off on releases outside
of the thoroughfare plan ultimate right-of-way, and keep the area inside the thoroughfare plan area,
and to swap release area for other right of way areas. To date, the County has not signed off on any
releases in this area.

Environmental:

1. Original Comment: Please provide details to County environmental planning staff with
respect to listed species on-site protection measures, as well as off-site mitigation measures,
once the details are finalized with the U.S. Fish and Wildlife Service. Environmental
planning staff will provide additional comments once the details are received for review.

Applicant’s response: Once the details are finalized with U.S. F ish and Wildlife regarding on-
site protection and off-site mitigation the petitioner will provide them to the County planning

staff.

Staff’s Response: This information will need to be provided prior to the application being scheduled
 for consideration by the Planning and Zoning Commission. This could affect the public hearing
dates to be set by the county.

Traffic: Traffic Engineering comments will follow under separate cover.
Emergency Services:

1. Original Comment: A condition needs to be placed. in the development order to provide for
an emergency shelter. The applicant shall have the option of providing a safe space within
cach home or construct a community shelter within the development that provides 20 sq. ft.
of space per resident. The shelter needs to be provided with the Town Center phase.

Applicant’s response: If the School Board selects the northwest corner of the site for an
elementary school that could be used as a community shelter. If the site is not use, the
applicant will provide a safe space within each home.

Staff Response: Please see the attached e-mail from Nathan McCollum. Based on that e-mail
individual homes will need to have a safe space. Staff will incorporate this as condition in the
development order. Please contact Nathan McCollum at 772-567-8000, ext 1289 to determine
specifications for each unit’s safe space.

2. Original Comment: A condition needs to be placed in the development order providing for
an EMS site (2 to 3 acres) or other solutions acceptable to Emergency Services.
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Applicant’s response: The applicant has not received correspondence from Emergency
Services that an EMS site is required. The applicant would like to discuss this matter further
with staff.

Staff’s Response: Emergency Services has expressed interest in two potential sites with one on 580
Avenue and one on 49" Street. Please contact John King at 772-567-8000, ext 1225 regarding size,
location, and acquisition.

Utilities:

1. Original Comments: Applicant must enter into a reuse agreerﬁent to accept
stormwater/brine/wastewater effluent for augmenting lake supply to be used for irrigation
and maintaining pond levels.

Applicant’s response: The applicant has agreed to enter into a reuse agreement with
Indian River County to accept stormwater/brine/wastewater to be used for irrigation and
maintenance of pond levels.

2. Relocation of control structure to the east as indicated will not be allowed per Indian River
Farms Water Control requirements of not allowing commingling of R.O. Brine mixed reuse
water west of the upper pool control structure. The make-up water proposed to be
withdrawn from the North Relief Canal will be substituted with the
stormwater/brine/