TREASURE COAST REGIONAL PLANNING COUNCIL
MEMORANDUM

To:

Council Members

AGENDA ITEM 6G

From:

Staff

Date:

December 13, 2013 Council Meeting

Subject:

Local Government Comprehensive Plan Review
Draft Amendment to the City of Palm Beach Gardens Comprehensive Plan
Amendment No. 13-2ESR

Introduction
The Community Planning Act, Chapter 163, Florida Statutes, requires that the Treasure Coast
Regional Planning Council (TCRPC) review local government comprehensive plan amendments
prior to their adoption. TCRPC comments are limited to adverse effects on regional resources
and facilities identified in the Strategic Regional Policy Plan (SRPP) and extrajurisdictional
impacts that would be inconsistent with the comprehensive plan of any local government within
the Region. TCRPC must provide any comments to the local government within 30 days of the
receipt of the proposed amendments and must also send a copy of any comments to the State
Land Planning Agency.
The amendment package from the City of Palm Beach Gardens includes one text amendment to
the Conservation Element of the comprehensive plan. This report includes a summary of the
proposed amendment and TCRPC comments.
Summary of Proposed Amendment
The proposed amendment is to add the following language to Policy 6.1.4.5 in the Conservation
Element:
6. The City shall provide for relief from the requirements of this policy for publicly
owned lands upon which environmentally significant lands and/or listed species are
located through the Land Development Regulations. Any such regulations shall
establish criteria that the proposed public development must meet in order to qualify
for relief from this policy.
Policy 6.1.4.5 includes specific criteria the City is to implement either in combination or singly
for any proposed alteration of environmentally significant lands in order to ensure the protection
of environmentally sensitive areas and listed species. The specific criteria address issues related

to project design; alternative forms of mitigation; upland preservation requirements; wetland
preservation, mitigation, and buffering; and protection of listed species.
The proposed amendment provides relief from the requirements of Policy 6.1.4.5 for publicly
owned lands with environmentally sensitive features. Based on a review of the comprehensive
plan text amendment alone, it is not clear if the intent of the new policy language is to only
remove the requirements to meet specific criteria listed in Policy 6.1.4.5, or if the intent is to
completely remove any requirement to protect environmentally sensitive areas and listed species
for development that occurs on publicly owned lands. However, review of an amendment to the
City of Palm Beach Gardens Land Development Regulations (LDRs) in Ordinance 19, 2013
provides clarification on the intent of the comprehensive plan text amendment. The amended
LDRs provide for a waiver from the minimum 25 percent set aside and/or associated mitigation
requirements for upland preservation of environmentally sensitive lands for planned
developments on publically owned land. A request for a waiver from the 25 percent set aside for
a publicly owned planned development must satisfy a number of existing criteria, as well as one
or more of the following new criteria:
1) The proposed development fulfills a critical government infrastructure need.
2) The proposed development will have a substantial and beneficial economic impact
through revenue generation and job creation.
3) The request demonstrates that granting the waiver will result in a development that makes
a significant contribution to the City’s recreational and/or park space needs.
Extrajurisdictional Impacts
The proposed amendment was circulated by the Palm Beach County Intergovernmental Plan
Amendment Review Committee Clearinghouse Coordinator on July 22, 2013. No
extrajurisdictional impacts have been identified.
Regional Impacts
The proposed amendment has the potential to impact upland natural communities, which are
resources of regional significance. However, according to the LDRs, a request for a waiver from
the 25 percent environmental set aside is required to demonstrate that granting the waiver will
result in preservation of valuable natural resources. Given the narrow circumstances under which
the waiver is likely to be implemented, and given the overall commitment to the protection of
natural resources in the City’s comprehensive plan, it is likely that the proposed amendment will
result in only limited impacts to natural resources of regional significance.
Conclusion
The proposed new policy language could be improved by adding a statement to clarify that it
refers to a waiver from the minimum 25 percent set aside and/or associated mitigation
requirements for upland preservation of environmentally sensitive lands for planned
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developments on publicly owned land. Otherwise, the proposed language could be interpreted to
apply to other criteria related to the protection of wetlands and listed species. The clarifying
language is necessary to ensure that the proposed amendment is consistent with the SRPP.
Recommendation
Council should approve this report and authorize its transmittal to the City of Palm Beach
Gardens and the Florida Department of Economic Opportunity.
Attachments

3

List of Exhibits
Exhibit
1
2
3

General Location Map
Existing Policy 6.1.4.5
Ordinance 19, 2013 Amendment to the Land Development Regulations

Exhibit 1
General Location Map

City of Palm
Beach Gardens

Exhibit 2
Existing Policy 6.1.4.5
Policy 6.1.4.5.: To ensure protection of environmentally sensitive areas and listed species, the
City shall implement the following criteria either in combination or singly for any proposed
alteration of lands designated as environmentally significant pursuant Comprehensive Plan
policy 6.1.4.3.
1. The project design provides for the protection and preservation of valuable or unique
existing natural resources, listed species and environmentally significant lands on site;
2. If no listed species have been determined to exist on the site or on-site preservation
would yield a preserve area that is less than the preferred minimum of ten acres or
unavoidable impacts to wetlands occur, an alternative form of mitigation acceptable to
the City Council is implemented;
3. The City shall continue to require, through Land Development Regulations, that all
development with significant environmental impacts, including agricultural
development, set aside as preserve areas a minimum of 25 percent of the total upland
native plant communities on site. The 25 percent set-aside shall be based on the quality
and viability of the vegetative ecosystem. The city shall have the option to designate the
portion of the plant community which will be included in the 25 percent set-aside. Such
set-aside habitat shall be preserved and managed in viable condition with existing
canopy, understory, and ground cover.
The city shall, for development occurring east of the Urban Growth Boundary, have the
option of accepting off-site preservation or a cash payment in lieu of preservation and
shall accumulate such payments from development for the purchase and management of
off-site upland native plant communities. The Land Development Regulations shall
establish criteria for assessing the cash payment amount and for determining which
projects warrant the use of the cash payment option. A property owner of a platted
upland preserve shall not be allowed to use the off-site preservation or the cash payment
option to modify the preserve area.
4a.Wetland habitats are set-aside as preserves, and development is prohibited in wetlands
except under the following circumstances consistent with Treasure Coast Regional
Planning Council Policy 6.6.1.1:
1) Such an activity is necessary to prevent or eliminate a public hazard;
2) Such an activity would provide direct public benefit which would exceed those lost to
the public as a result of habitat alteration, degradation, or destruction;
3) Such an activity is proposed for habitats in which the functions and values currently
provided are significantly less than those typically associated with such habitats and
cannot be reasonably restored;

4) Such an activity is water dependent or, due to the unique geometry of the site,
minimal impact is the unavoidable consequence of development for uses which are
appropriate given site characteristics, or;
4b.Wetlands shall be protected by a density transfer program to upland areas. Where
development occurs within wetlands, the developer must mitigate the function and value
of those wetlands. Development activities shall occur at a density of no more than one
dwelling unit per five acres in the urban area and one dwelling unit per twenty acres in
the rural area, shall be clustered to the least environmentally sensitive portion of the site
and shall include design considerations to protect the wetland functions of the rest of the
site. Consistent with SFWMD regulations, a minimum 15-foot upland buffer composed
of native vegetation shall be preserved or established around wetland areas.
5. For a site on which listed species are known or suspected to be present, one of the
following criteria shall be satisfied:
1. It shall be successfully demonstrated that the proposed land alteration/development
activity will not preclude the continued survival and viability of those listed species
located on site; or
2. A plan for relocation, either on-site or off-site, for those listed species, shall be
approved by all appropriate agencies.

Exhibit 3
Ordinance 19, 2013
Amendment to the Land Development Regulations

